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© Assation shall be governed by its Board of Directors (the "Board”), pursuant to the Corporation Adt. - ’ )

DECLARATION OF GRANTS, ~ L
| COVENANTS, CONDITIONS AND RESTRICTIONS e

Telluride Mountain Ventures I, LLC, a Colorado limited Liability company (the "Declarant”), with an-/. .

office at 126 West Colorado Ave., Suite 102-C, Telluride, Colorado 84135, as the owner of that certain real |

property located in the Town of Telluride, San Miguel County, State of Colorado, more particularly described
in Exhibit "A" attached hereto and incorporated herein by this reference (the "Land"), together with. the
Improvements thereon (as this term is defined below), hercby makes. the following grants, submissions and S

~ declarations:

i .
¥
Do

ARTICLEI
STATEMENT OF INTENT AND PURPOSE

L1 Authority. This condominium Declaration (as defined below) is execuied to subnﬁi the
Land and all Improvements constructed thereon to condominium ownership and use in accordance with (i) -

the Colorado Common Interest Ownership Act, Colorado Revised Statutes Title 38, Article 33.3, as amended, '
{the "At"), and (ii) the Colorado Nonprofit Corporation Ad, Colorado Revised Statutes Title 7, Articles 20 -

29, as amended (the "Corporation ‘Act"), both of which shall be hermnafter jointly referred to as: thej_.‘..g{
*"Condominium Laws". ‘ ‘ R

1.2 Declaration. - Declarant hereby declares that the following terms, covenants, condxt:ons, :
casements, restrictions, uses, reservations, limitations and obligations shall be deemed to run with the Land .
and shall be binding upon and accrue to the benefit of Declarant, its successors and assigns, and any personor
entity aoquiring and holding an interest in the Project, as defined below, as well as Lholr respective grantees,- -
successors, heirs, personal representatives, or ass:gns ST B

13- Purpose. Declarant has caused the Assodation (as defined below) to be mcorporated -

* under the laws of the State of Colorado, for the purpose of exerdsing the functions of the condominium

owners’ association, as hereinafter set forth. Declarant desires to creale a condominium common interest
community on the real estate described in Exhibit "A”, the name of which is “Padific Place Condominiums, a

condominium common interest community”. Those portions of the real estate described in Exhibit "B"

attached hereto and incorporated herein by this reference, are hereby designated for separate ownership, with
the remainder of the Land and Improvements to be designated for either general or limited common
ownership solely by the owners of the separate ownership portions. Dedarant executes Lhis Dedarahon to
dofmo the (harader, duration, rights, duties, obligations and limitations of condominium ownershlp v

ARTICLE? SR
DEFINITIONS - R

The following definitions shall apply in this condominium Declaration and lho exhibits attad‘ledl
hereto unless lhn context shdll expressly provide otherwise: : , ‘ . | ’ L

21 Aticles of Incorporation means the Articles of Incorporation for the Association, as ﬁled thh
the Colorado ‘xxwturv of Slate and amended from time-to-time. C

22 Association means the Pacific Place Condominiums Owners’ Assodiation, Inc, a G Solorado
nonprofit corporation, its successors and assigns, of which all Owners of Units shall be Members (as defined
below), and which Assodiation shall be charged with the management and maintenance of the Pm)oct The -

'

23 Building means that portion of the !mprovements mmnshng of the physical bmldmp‘

~ structure and appurtenant components and described as such on the Condominium Map. |

: _,:_I

l
l,
: v !
1 : |
: lw

H
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24 Bylaws means the Bylaws of the Association, as adopted by the Association and amended
from time-lo-lime. _

.~ . 25  Commerdal Unil means a condominium Unil designaled as a commencm] condonumum :
Unit on the Condominium Map, which designation shall include the singular and plural ' R

i ‘

26 Common Elements means and refers to the General Common FElements and Lumted .
. Common Elements. : L }

2.7 Common Expenses means and includes: ' - :

l
271  Expenses declared common expenses by provisions of this Dedaration.

272  Expenses of administration, operation and management, maintenance, n*péir{ or:

replacement of the Common Elements, including, but not limited to, insurance, security and uuhhm
atmbumble to the operation of Lhe Common Elements. P
|

273 All sums lawfully assessed against the Units by the Assocnahon as Lommoh‘j

l

274  Other expenses agreed upon as common expenses by all the Owners. o l b

t 1

.1 expenscs.

238 Condominium Laws are defined in Section 1.1 above and means both (i) the Co]bradb. -
Common Interest Ownership Act as amended, and (ii) the Colorado Nonprofit Corporation Act, as amended.

g 29 Condominium Map means the map for the Project and includes the engincering survey or
~surveys of thc Land, locating, thereon the Improvements, the floor plans and other drawings or diagrammatic
" plans, including, without limitation, charts or schedules depicting, all or part of the Improvements on the Land
* and such other information as may be included thereon, in the discretion of the Declarant. The Condominium
Map will be filed for record in the Office of the Clerk and Recorder of San Miguel County, State of Colorado.
The Condominium Map may be filed for record in parts or sections and may be supplemonled or amendod as.
provided herem. é

_ 210 Condominium_Property means the Land and all Improvements and‘ future lmpmvomonts ) . '
. and added land, if any, and all appurtenant rights thereto created by this Declaration. S

T o T2 Declarant means Telluride Mountain Ventures 1, LLC, a Colorado limited liability compdny, -
' its successors and assigns. S

212 Declaration . means this Dedlaration of Grants, Covenants and Restrictions Esldbhshmg _
Plan for Condominium Ownership of Padific Place Condominiums, a Condominium Common' Interest
Community, and any and all duly execuied amendments, supplements, or additions of ‘this Declaration,
recorded in the office of the Clerk and Recorder of San Miguel County, State of Colorado and otherwise filed
of public record including, without limitation, any maps, plats or documents incorporated by reference hon‘ln

213 First Mortgagee means the holder of any recorded Mortgage under which the interest of dny
Owner is enc umh@md and which Mortgage is Lhe first and paramount security interest priority. o

214 General Common Elements means and includes all of the following except (a) portions ()f the
~ Condominium Property centained entrely within and servicing, only one Unit, and/or (b) portions of the
/\ ‘Condominium Property which are designated as Limited Common Eloments under this Declaration or on the

I
t

Condominium Map: C




- assignment of lease, sublease, deed, Mortgage, or other instrument. !

Ru
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2.14.1 The Land desaibed in the attached Exhibit "A%

o 2142 The structural components of the Improvements, the main or bearing walbofﬂ-n ‘
Building and the main or bearing sub-flooring and roofs of the Building, including, but not limited to: the

foundations, columns, girders, beams, supports, exterior walls, fire walls, perimeter walls, roofs, halls,
corridors, lobbies, stairs, stairways, fire escapes, entrances and exits, delivery docks, partition walls,

P

nonperimeter floors, nonpenmeter division wa"s, crawl space, basements, attic space, storage space, and heat .

ducts;

214.3 The exterior walls, the main or beanng walls within the Building mdudmg such

bednng walls as are located within a Unil, and the main load bearing sub-flooring and roofs of the Bmldmg, .

wmdowq and exterior doors of an individual air space Unit;

2144 All sidewalks, roads, driveways, yards, gardens, planters, all automobile parkmg
arcas, and decks/ patios desq;nated as General Common Elements; P

2145 Any installations consisling of equipment and materials makmg up any conlml
utility and communication services (incduding all pipes, ducts, flues, wires, cable and conduit used in -
connection with such items, whether locat:d in common areas or within Units), including such services as
power, light, gas, hot and cold water, heating, refrigeration, central air conditioning, incinerating, and such

central service support structures as are located within or without a Unit; thc elevalors, lanks, pumps, motm's
fam, compressors and ducts; P

2146 Ingeseral, all apparatus and imtallau'ors existing or provided for common use; a;xd

214.7 All other parts of the Project, Land, and Improvements nece‘isary or mnwnmnt lo '

 the existence, maintenance and safety of the Project, or normally in common use.

215 Improvements means all structures anrd 1mpmvomcnts located above, on or below 'I.ho‘

b _ surface of the Land, mcludmg the Building and all sidewalks and utility installations constructed punuanl to
Lhis Dex larahon .

i i'
|
i

216  Land means that certain fee simple real property comprising the underlying ground sil.ua;hid

~ inthe Town of Telluride, San Miguel County, Colora_do, as further described on the attached Exhibit "A”.

© 217  Limited Common Elements means those Common Elements designated and reserved for the
exclusive use by the Owner of a particular Unit or Units, but less than all of the Unils, which Limited

illustration, but not limilation, any platform, balcony, deck, terrace, porch, patio, stairs, ha'lway and storage

~ Common Elements are deemed to be an inseparable appurtenance to such Unit or Units. By way of

area which is identified on the Condominium Map by legend, symbo! or word as a Limited Common Element
of a specified Unil or Units to which they are appurtenant, shall, without further reference thereto, be usod in.
connection with such Unit or Units to the exclusion of other Owners of Units, except by invitation. | n

doscnbmg an Unit, no separale reference to Limited Common Elements need k made in any lmrw

i
218 Marketing Period means the period of Dedclarant control over the ‘Assoviation and is further

defined in Section 15.4 below. _ ,

219 °  Member means any person, finm, corporation, partnership, association, trust or other lv;'ul
entity including Declarant, or any number of combinations thereof (the “Persons” ) uhn own(s) one or more
Units and wutomalically lhor(*fon- is.a member of the Assox mllnn : ;

220 - Morlpay ¢ means any real estate mortgagpe, deed of trust, or secunity instrument by whu h a

Umllsvn(umb«'md , : ; [ |I
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S 2 quermeamanypexsomﬁmoorpomhommhtpassoaauoxyoroﬂterenhw, o
o - including Declarant, or any number of combinations thereof who own(s) one or more Units. The term: .

o "Omwr"shnllnotmfertoanymortgagee,unleassud\mmtgageehasacqumduﬂepursuanttofomdosumor o
Pl .'f'anypmceedmgmheuoffomdosum , ‘ ;

222 Project means the Land and all Improvements thereon, together with all rights, easements,
and appurtenances belonging thereto, submitted to condominium ownership by this Declaration and which
may be subsequently submitted to cordominium ownershlp under ihe terms of this Declaration or any
su pplemental declaration, as hereinafter provided. i

223  Residential Unil means a condominium Unit designated as a residential oondonumum Umt
on the Condominium Map, which designation shall include the singular and plural. L

224 Unit means an individual air space, contained within the unfinished interior surfaces of the
perimeter walls, floors (or the lowermost floor, if it is in an individual air space Unit containing more thancone
level), ceilings (or the uppermost ceiling, if it is an air space containing more than one level), windows and -
doors of each condominium unit as designated and described on the Condominium Map, together with all
fixtures and Improvements Lherein contained or subsequently installed following recordation of the
Condominium Map, the interior nonsupporting portion of perimeter door jams and window wells, and the
interior nonsupporting and nonbearing walls, lofts and stairways within the air space, but not including (i) =~
any of the structural components of the Improvements or other General Common Elements, if any, located . .
within the air space Unit, or (ii) the perimeter walls, floors, ceilings, windows, or doors enclosing an air space

. Unil. The unfinished interior surfaces of perimeter walls, floors and ceilings, as used herein, shall not include
~any drywall or other wallboard treatment, paint, carpeting, wallpaper, paneling or other decorator treatment.
The interior surfaces of a window or door means the points at which such surfaces are located when. such i

ﬂ . wmdows or doors are closed.

Any utility or communication facilities running through a Unit that serve more than one Unit, ar\')"!r
structural component of the Improvements, including foundations, columns, girders, beams, or any other
General Common Element or part I.hemf, Jocated within the air space, shall not be included as part of a Unit.

ARTICLE3
ESTABLISHMENT OF CONDOMINIUM OWNERSHIP

31 Units. Six (6) fee simple estates, each consisting of a separately designated Unit, (i) one (1) as
Commercial Units, (ii) four (4) as Residential Units, and (iii) one (1) as a deed restricted employee Residential

~ Unit, together with an undivided percentage interest in the General Common Elements being held by all of the
: _ Ownnm "of the Unils as lenants in common according to the percentage interest assigned to each Unit on
~Exhibit "B", and any Limited Common Elements designated and reserved to such Unit as set forth on the
Condominium Map. Each Unit shall be identified on the Condominium Map by the number qhown in Exlublt

"B"

3.2 Use of General Common Elements. Subject to Llu limitations' herein contained, any Owner
shall have the nonexduswe right to use and erjoy the General Common Elements. Lo

33 Subdivision of Units.  Upon approval by the Board of Managers of the Association (lho
“Bouard”), a Unit may be subdivided into two or more Units, if the Owner of the Unit o be subdivided shall

" submil to the Board an application which shall comply with the provisions hereof. ; v : 3

q . 331 Inorderto quhdmde a Unit, the Owner of such Unit, as the applicant, must submlt

1

— an application to the Board, which application qhall be executed by such Owner and shall include: g

i
[
R

s ]



(a) Evidence that the applicant of the proposed subdivision shall have comphed

: :f with all bulldmg codes, fire codes, zoning codes, planned Unit development requirements, master plans, and |
other applicable ordinances or resolutions adopted and enforced by the local governing body and that the: -
proposed subdivision does not violate the terms of any document evidencing a security interest encumbermg,' .

the Unit; |

\
i

(b) _ ‘The resulting reallocation of allocated interests, if any;

(V) The proposed form for amendments to the Declaration, including the plats
or maps, as may be necessary Lo show the Units which are created by Lhe subdivision and their dunonsmns,
and identifying numbers;

(d) A deposil against attorney fees and costs which the Assodation will incur in
mvwwmg and offoduatmp the application, in an amount reasonably estimated by the executive board; and

(e) Such other information as may be reasonably requested by the Board.
!

332  Declarant reserves unto itself and the successor Owners of the Units the right, to be

held by the Declarant and any other person at any time owning a Unit, to combine adjoining Units, divide, or

- partition such Unit or Units to create spaces either larger or smatler than such Unit or Units as shown on lho o
" Condominium Map for the purposes of either conveying or leasing. The exercise of such right shall not
. increase or decrease the percentage ownership in the Common Elements of, or the percentage of Common . |
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Lo

Expenses Lo be paid by, any condominium Owner not involved in such combination, division, or partition, -

and the exerdise of such right shall be subject lo the provisions of applicable law including condominium
subdivision ordinances and regulations including the approvals required pursuant to the Condominium

i

ARTICLE4
INSEPARABILITY OF AN UNIT

1.1 Each Unil and ils appurtenant undivided interest in the General Common Elements, the
casements appurtenant thereto, and the exclusive use of the Limiled Common Elements designated for such
Unit shall together comprise one Unit which shall be inseparable and may be conveyed, assigned, leased,
devised or encumbered only as a Unit, excepl as in Section 3.3 above, : o

ARTICLES
CONDOMINIUM MAP

5.1 Filing of Condominium Map.  Prior lo any conveyance by Declarant of a Unil, Declarant
shall cause Lo be filed for record in the office of the Clerk and Recorder of San Miguel County, Colorado, a
Condominium Map, approved by the Town of Telluride, which shall contain a sufficient survey description of
the air space of each Unit so as (o locale the same accurately and properly. The Condominium Map may be

- Laws. R ;;; ; .?’ -

. 34 Covenants Running with the Land. All provisions of this Declaration shall bo deomed .
to be covenants running, with the Land, or as equitable servitudes, as the case mav be, and shall inure to the

. benefit of and be binding upon Declarant, its transferces, successors, and assigns, and 0 all Persors hereafter
~ acquiring or owning any interest in the Project orany Unit, regardless or how such interest may be acquired. |

filed in whole or in parts or sections, from lime lo time, as stages -of construction of the, Units and other |
Improvements are substantially completed.  Each section of the Condominium Map filed subsequent to the

first filed Condominium Map shall be termed a Supplemental Condominium Map to the Condominium Map

. and the numerical sequence of such Supplement shall be shown thereon. The Condominmum Map shall dppld

and show at least the following;: ; .

i
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/”‘\ Gt . 511 Thenameanda general schematic map of the entire Project;

- 512  The location and dimensions of all real estate not subyect to development nghls or .
. subject only to the development right to withdraw, and the location and dlmemlons of all exlshng
Improvements within that real estate; - o

- 513 A legally sufficdent description of any real estate sub;ect to development nghls
- labeled to identify the rights applicable to each parcel;

o 4 . 514  Theextent of any existing encroachments across any Project boundary;

5.15  To the extent feasible, a legally sufficient description of all easements serving or
burdening any portion of the Project;

o 516 A legally sufficient description of any real estate in which the Owners will own only ‘
o an estate for years, labeled as "leasehold real estate”; s

5.1.7  The distance between noncontiguous parcels of real estate comprising the Project; o

' - 518 The approxxmdte location and dimensions of the Common Elements including X
porches, balcomes, and pahos, other than the Limited Common Elements described in Sections 6.2.3 and 625 .

below.
' 5.1.9 The location and dimemions of the vertical boundaries of each Unit and that Um‘l'S?
 identifying number; ' s
ﬁ 5.1.10 Horizontal Unit boundaries, if any, with reference to all OSldbllShed data, and I.hat
' Unit's identifying number; S

5.1.11 Any Units in which the Declarant has reserved the nght to create additional Umls or
Common Elements, identified appropriately; and -

5.1 12 Any other information as may be included in the discretion of the Declarant.

i
x :

4 52 Certification of Map. All plats or maps must contain a cerhﬁcahon by a registered land
surveyor that the plat or map contains all the information required by Section 38-33.3-209 of the Adt. ol

53 . Supplemental Mdp-; Supplemental Condominium Maps shall be filed prior to the
conveyance of any Units shown thereon and any Supplemental Condominium Map shall contain the same
requirements as set forth for the original Condominium Map. .

ARTICLE 6 S
DESCRIPTION OF UNIT L

6.1 Legal Description of Unit. Every instrument affecting the title to a Unit shall describe that Unit
by its identifving Unit designation followed by the words “Pacific Place Condominiums, in accordance with
the recorded Condominium Declaration and Map, San Miguel County, Colorado”. Every such descriplion
shall be good and sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect rot only the

; Unit, but also the General and Limited Common Elements appurtenant thereto. . Each such description shall
e’/w be construed to indlude a nonexdlusive ecasement for ingress to and egress from the Unit, and use (consistent
with the Condominium Map and th:» Dedlaration) of the General Common Elements and the dml;mdlod

Limited Common Flements. .

l
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6.2 Unit Boundaries. 3 , : ;f f. : i‘:ﬁ-;,‘
‘ 621 ﬂmfo&nnngmdengutedasboundanesofeachUmLasdeﬁnedbelowandm» :
depnctedontheConkmumanap , P

(a) Upper Horizontal Boundaries. 'I‘he}nnzmntalplaneofthebottomsurfaoeoftl'le,y ,
unﬁnslwdpnstsmdendedhmuiasechxmwﬂhﬂwvmﬁcalpermeterboundanes poi

(b) Lower Horizontal Boundaries. The horizontal plane of the unfinished snrfaoe of
ﬁwplywmdmbfknmg,extendedwmmtersechonmmdmwmcalpenmeterboundanes o

(c) Vertical Perimeter Boundaries. The planes defined by the unfinished interior o
surface of studs and franming on all demising and exterior walls, extendpd to an intersection thh» the_
horizontal perimeter boundaries. » o

622  If walls, floors, or ceilings are designated as boundanes of a Unit, all lath, furrmg,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, and finished flooring and any other Pl
malerials constituting any part of the finished surfaces thereof are part of the Umt, and all other portions of the
wall.s, floors, or ceilings are part of the Common Elemerits; P

6.2.3 If any chute, flue, dudt, wire, conduit, bearing wall, bearing, column or other flxture
lies partially within and partially outside the designated boundaries of a Unit, any portion thereof serving only -
that Unit is a Linvited Common Element allocated solely to that Unit, and any portion thereof serving more .
than one Unit or any portion of the Common Elements is a part of the General Common Elements. ol g i

ﬂ k . 624 Subject to ‘the provision of Section 6.2.3 above, all spaces, interior parhhons, and_:.
: "~ other fixtures and lmpmvemmls within the boundaries of a Unit are a part of the Unit. :

!
|

, 6.2.5 Any shutters, awnings, window boxes. doorsteps, stoops, porches, balcomes, and
patios and all exterior doors and windows or other fixlures designed to serve a single Unit, but located‘%.-‘_
outside the Unit's boundaries, are Limited Common Elements allocated exclusively to that Unit. P

6.3 Amendments Deemed Included. The reference to  the Condominium Map’ and the )
Condominium Declaration in any instrument shall be deemed 10 include any supplements or amendments to.
the Condominium Map or the Cotidominium Declaration, whether or not specific reference is made thereto.:-

64  Conveyance ofa Uni. Upon the purchase of any Unit from Declarant, a copy of each
instrument of conveyance shall be furnished by Declarant to the Assoaation. Upon any subsequent -
conveyance of a Unit, a copy of the instrument of conveyance shall be furnished to the Assodation by lhp :

grantee, -

b
;

B
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-ARTICLE7
TITLE AND OWNERSHIP

i

7.1 | Titde. The u'Lle»tb any Unit may be held and owned by one or more pemon,ﬁxm,

‘e

P

= corporation, partnership, association, trust or other legal entity including Declarant, or any number of .-
combinations thereof. By acceplance by any grantee of his deed or other instrument of conveyance from the

Declarant or any prior Owner, each Owner specifically waives his right to institute and/or maintain a
partition action or any other action designed to cause a division of the General. Common Elements. Each
Owner specifically agrees not to institute any action therefore. Furthermore, each Owner agrees that Section

7.2 may be pleaded as a bar Lo the maintenance of such an action. A violation of this provision shall entitle the
Association to collect, jointly and severally, from the parties violating the same, the actual attorneys fees, costs -

and other damages the Assodiation incurs in connection therewith.

7.2 Transfer of General Common Elements. All Owners and Lthe Assodialion, covenant that,

except as provided Article 20 hereof, they shall neither by act nor omission, seek to abandon, subdivide, -

encumber, sell or transfer the General Common Elements without the consent of: (i) the Owners representing

~ an apgregate ownership interest of seventy-five percent (75%) or more of the General Common Elements; (i) .

- the First Mortgagees representing an aggregate of seventy-five percent (75%) of the then-outstanding balances
of such Mortgages covering or affecting any or all Units; and (iii) during the Marketing Period, the consent of
the Declarant.  Any such action without the written consent of said Owners, First Mortgagees and, if

applicable, the Declarant, shall be null and void. Nolwithstanding the foregoing, nothing contained in this -
Section 7.3 shall be construed to limit or prohibit a proportionate adjustment in the percentage ownership in

the General Common Elements in connection with the combination, division, or partition of any Unit
pursuant to the right of combination, division, or partition of a Unit by the Owner or between Owners thereof
for the purpose of sale, use, or improvement of such Unit. !

ARTICLES o

USE AND OCCUPANCY ' e

- 8.1 Use of General Common Elements and Limited Common Elements. Each  Owner
shall be entilled to exclusive ownership and possession of his Unit. Each Owner may use the General and
Limited Common Elements in accordance with the purpose for which they are intended, without hindering or

encroaching upon the lawful rights of the other Owners, and subject Lo the use and occupancy restrictions sel .

i
. ) T

82  UseandOccupancy.  The Unils in the Project shall be used and occupied solely :;s
follows: , ﬁ f

- 821  Commercial Units. Each Commerdial Unit, or any portion thereof, may be
used and occ upled in accordance with and subject to the limitations established by this Dedaralion and
applicable governmental rules, regulations and ordinances, and reasonable rules and regulations of the :

Association. The Commercial Units shall be further subject Lo Lhe general use restrictions conlained in Section

8.3 hereof. i

!
~ 8.2.2 R(*s\donlml Units. Each Residential Unit (Units A, B, C, D and E), or any pomon |
: Lhereof, shall be used and occupied in accordance with the general use restrictions set forth in Section 8.3.

The Owners of Residential Units acknowledge that business and commerdial activities V\l/l" be
conducted in one or more of the Commerdal Units within the Project and that some annoyance and
inconvenience is to be expected and must be tolerated. In addition, the Owners of the Commercial Units

acknowledge that the Residential Units are to be used for residential purposes dnd that nmmswe noise,

~unsightly displays, unpleasant odors, and all ()thor nuisances shall be avoided.

1A



823 CommemalUmis Notise Restriction. Anymdanmlm'barfaohtylomtedmﬂnna

Cmnmma]UandudmgappurtmuﬂlmﬂedemmBem«is,myuhhmmﬂymmhwmmwrded
bdckgmundmumcassmstomarﬂynsedmr&mﬂsuﬂshnﬂamdudxlsbusmassoastonotunduly

s _ inconvernience the Owners of the other Units. i :

824. Use of General Common Elements. End!OM\ermayused\eGeneralCommor{’

- lElpmenlsmacwrdamewnhdtepurpmeﬁxwhdldwymnwemiedmﬂroulhmdenngorenmadnngupon
- the lawful rights of the other Owners. There shell be no obstruction of General Common Elements, nor shall

anything be kept or stored on any part of the General Common Elements without the prior written consent of _

the Association, except as spedifically provided kerein. no restriction, impairment, or interference with any

right of ingress nr egress provided for in this Dedaration shall be permitted at any time without the prior «/

wrilten consent of the Owner thereof. Nothing shall be altered on, constructed in, or removed from the
General Common Elementsmrﬂupmllmprnrwnﬂenmmﬂiofﬁ\e Association. _

83 General Use Restrictions.

' 83.1 Except as may be permitted by the rules and repulatlors from time lo time adopted
and amended by the Assodation, no animals of any kind shall be raised, bred or kept in the Project.

: 832 Neither the General Common Elements nor any part or appurlenancc of or to any
Unit which is visible outside the Unit (i.e., duors) shall be altered in appearance or modified without consent

- of the Association. All exterior blinds in the windows of the Building shall be white.: No unsightly ob)ect or

nuisances shall be erected, placed or permitted to remain on the premis=s, nor shall the premises be used in
. any way for any purpose which may endanger the health or unreasonably disturb the Owner of any Unit or
- any resident or tenant thereof. Barbecue grills shall be permitted on the decks and patios of the Building,
provided they do not constitute a nuisare pursuant to Section 8.3.3 below as determined by the Dedarant -
during the Marketing Period or the Association after the Marketing Period. ‘

_ 833  Subject to the permitted uses identified in Section 8.2, no nuisances shall be allowed
in the Project, nor any use or practice which is the source of annoyance to residents or tenants or which -
interferes with the peaceful emjoyment or possession and prroperty use of the Project by the Owners. All parts
of the Pm)ed shall be kept in a clean and sanitary condition and no rubbish, refuse or garbage shall be allowed

- to accumulate nor any fire hazard to exist. No Unit Owner shall permit any use of his Unit or make any use of

the General or Limited Common Elements which will unreasonably increase insurance rates upon the’

Condominium Property Tl Association may adopt bylaws and rules and regulations as may be related to

the orderly admmxstrahon or to abatement and enjoyment of nuisances. ;

834 All valid laws, ordinances and mgdabons of all governmental bodies havm?
jurisdiction over the Projxt shall be observed. P

835  Rules and regulations may be adopted by the Assodiation concerning and govemmg
hoth the use of the General and Limited Common Elements and the appearance of the Improvements. Copies
of the rules and regulations shall be posed or fumished to Unit Owners prior to the time they become
effective. The Assodation shall be responsible for taking all acts and making any rules ard regulations as will

ensure the maintenanie of the Generel Common Elements to high standards of edfoiy, cleanliness and ~

pleasing, appeararce,
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S 836 Emptfmdmlmpmwmmtscmdmheemdedormmlledbywammno',
mwmraddxtﬁrmorallmtnm to or of the Improvements, nor changes in the fences, plantings, walls and
ther structures, sha'l be commenced, erected or maintained until the plans and spedifications showing the
nature, kind, shape, heights, materials, location and approximate cost of the same, shall have been submitted
o and approved in writing by the Assodation and the Town Historical and Architectural Review !
" Commission, o as to insure conformity and harmony of external design and relative Jocation with existing -
., structures comprising, the Project. Upon completion of approved alterations or additions to the:
.+ lnprovements or completion of Owner build-out within a Unit, said Owner shall cause to be delivered to the

;“';iAmhonaoomp!elpsetofw-buﬂtplms. ob

SN . 837  Storage of any combustible or dangerous materials shall not be pemutied in the 'BM
S incken of the Building, i

SO 84 OnSite Parking. The automobile parking area for the Project is included within the Genexal

- Common Elements managed by the Association. The Association shail, from time to time, establish the rules

" and regulations governing the operation and use of the automobile parking areas. Notwithstanding the:
!omymng. parking spaces designated L.C.E. Unit A, L.C.E. Unit B, and L.C.E. Unit C, as described on the'

" Condominium Map, or as the same subsequently may be relocated, shall be deemed Limited Common.

- Elements appurtenant to Units A, B, and C, respectively, for use in the manner adopted by the Association. | - |

ARTICLE9
EASEMENTS FOR ENCROACHMENTS

: a1 FEncrvachments. In the event that any portion of the Common Elements encroaches upon cmy
Unit or Units, or in the event that any pertion of a Unit encroaches upon any other Unit or Units or upon any.
- portion of the Common Elements, or in the event any encroachment shall occur in the future as & result of: (1) .
- the build-out of a Unit by an Owner thereof following the completion of the base shell of the Building; (2)
.. settling of the Building or other Improvements; (3) alteration or repair to the Common Elements; or (4) repair
~ " orresloration of the Improvements and/or Unit(s) after damage by fire or other casualty, or condemnation or
.. eminent domain proceedings; a valid easement shall exist for the encroachment and for the maintenance of -
"+ - the same s0 long as the Building stands or encroachment exists. SR R

: R
S 92 Destruction. In the event that any one or more of the Units or the Building or other “* .
"/ Improvements comprising part of the Common Flements are partially or totally destroyed and ard . " 'r° -
-+ subsequently rebuilt or reconstructed in substantially the same location, and as a result of such rebuilding any
“: .1+ portion thereof shall encroach as provided in the preceding sentence, a valid easement for such encmachment
., shall lheu exist. P

o

. o3 Marketability. Such encroachments and easements shall not be considered or determmpd to
. be encumbrances either on the Common Elements or on the Units for purposes of marketability of tltle or -

}___-_-'otherpurposes R

oy | 94 Liability. The easement does not relieve a Unit Owner of liability in case of willful ,
. misconduct nor relieve the Declarant or any other person of liability for failure to adhere to the Condomuuum Do
o ) Map o

R ? a3 Variations. In interpreting any and all provisions of the Dedlaration and sub-;equenl doeds to
Ty and/or Mortgages relaling to Units, the actual location of a Unit shall be deemed conclusively to be the -
.- property intended lo be conveyed, reserved or encumbered notwithstanding any minor deviations, elther :

. horizontally, vertically or laterally from the location of such Unit indicated on the Condominium Map f b

B T
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ARTICLE 10 '
RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND EMERGENCIES L

101 Assodiation Right of Access. The Association, its officers, independent contractors, agents:
- and employees, shall have the irrevocable right to have access to each Unit and all Common Elements from. /'
time to time during reasonable hours as may be necessary for the maintenance, repair or replacement of any of
the Common Elements thercin or accessible therefrom, or at any hour for making emergency repairs,: |
maintenance or inspection therein necessary to prevent damage to the Common Elements or to another Unit, . [

102  Damage. Damage to the interior or any part of a Unit, including damage to Owner installed.
“or constructed Improvements within a Unit, resulting from the maintenance, repair, emergency repair or; -
replacement of any of the Common Elements or as a result of émergency repairs within another Unit at the:
direction of the Assodiation, shall be the Common Expense of all of the Owners; provided, however, that if ~ -
such damage is caused by the negligence of the Owner of the Unit, his agents, employees, invitees or tenants,
then such Owner shall be assessed by the Assodation and liable for all of such damage and the cost thereof
shall be the Owner's obligation and shall be immediately paid upon demand Lhcmfor S

103  Assodalion's Responsibility. Maintenance, repair or replacement of any drainage structure
or facilities, or other public improvements required by the local governmental entity as a condition of
development of the common interest community or any part thereof shall be the responsibility of the
Association, unless such improvements have been dedicated to and accepted by the local governmental entity
for the purpose of maintenance, repair, or replacement or unless such maintenance, repair, or replacement has
been authorized by law to be performed by a spedial district or other muricipal or quasi-munidpal entily'

104  Restoration. All damaged Improvements shall be restored substantially, to the extent
reasonably practical, to the same condition in which they oxxsted prior to such damage. .

105  Common Expenses. All maintenance, repair and replacement of the General Common ‘
Elements, whether located inside or outside of any Unit (unless caused by the negligence, misuse or dphberate -
act of an Owner), shall be the Common Expense of all of the Owners. D

106  Emergency Services Easement. An casemnent for mgress and egress is hercby granted to all .
policy, sheriff, fire protection, ambulance, and other similar emorgency services or persons to enter upon the

Pm)edmperformme of their duties. . ' - b "

Lo
[

ARTICLE 11
ASSESSMENTS AND TAXATION

1.1 Separale Assessments and Taxation - Notice to Assessor. The Declarant shall give written
notice to the Assessor of San Miguel County, Colorado, of the creation of condominium ownership of this
Project, as provided by the Ac, so that each Unit, together with its undivided interest in the General Common
Elements and its interest in the Limited Common Elements appurienant thereto, shall be deemed a separdle .

parcel and qub)od to qppardto aﬁmemvnt and Llaxation.

112 Assessments and Taxation. Each Unit shall be scparately assessed for. all taxes and

assessments of the State of Colorado, San Miguel County or any other political subdivision or district having,
authority to tax. For the purpose of such assessment, the valuation of the General Common Elements shall be

apportioned among the Units in proportion to the perventage undivided interest in the General Common
Elements appurtenant to such UmLs o
: _ (

19
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ARTICLE12

CONDO AS 1ION

121  The Association. The administration of the Project shail be governed by this Declaration, and -

meAmclesofInoorpcrauonandBylaws TT\eDedamhonsluﬂcmnulomﬂaeAmdaoﬂxmmahonami
Bylaws of the Association, and the Articles of Incorporation shall control over the Bylaws. _

12.2 Membexslug EadiOwnerofaUmtslmﬂautomahmllybemmeaMemberbﬂheAmhbn

and shall remain 2 Member of the Association for the period of the Owner’s Unit ownership. Each Owner
shall be entitled to one membership for each Unit owned. Each membership shall be appurtenant to the Unit
and shall be transferred automatically by conveyance of the Unit. No person or entity other than an ¢wmer
may be a Member of the Assodiation, but the rights of membership may be assigned to a mortgagee as and for
the security for a loan secured by a lien on a Unit. Any corporation, partnership, association, trust or other

- legial entity acquiring such an interest in a Unit shall automatically become a Member of the Assouabon -

123 Voling Rights. Members shall be entitled to one (1) vote for every Unit such member owns on

" all matters, with each vote weighed according to the percentage of ownership of the Geneml Common
- Elements attributable to such Umt, as set forth in Exhibit "B" attached hereto. n ‘ i

1231 If a Unit is owned by more than one Person, those: Persons shall agree amdng _

themselves how the vote for tliat Unit's membership is to be cast. Individual co-owners may not cast
fractional votes. A vote by a co-owner for the entire Unit's membership interest shall be deemed to be
pursuant Lo a valid proxy (See Section 12.5), unless another co-owner of the same Unit objects at the time the

U

vote is cast, in which case svch membership's vote shall not be counted. In no event shdll more than one (1) E

vote be cast with respect to any Unit.
| 123.2  Except as may be otherwise provided in this Declaration, all matters that come

before the vote of the Association, whether said matters are required to be voted on by the Members of the

Association or are submitted to the vote of the Members of the Assodation, shall ho determined by the
ma;only vote of the Members. % |

12.3.3 Nothl.hstandmg any provisions set forth in this Dvdarau()n. the Articles of o
Incorporation or the Bylaws for the Assodiation, the Assodiation shall not be empowered nor entitled o

modify, amend, ternunate, or extend this Declaration or any provision thereof without the consent of seventy-’
five percent (75%) of the votes entitled to be cast by the Members and, during the Marketing Penod, the

consent of the Declarant.

1234 Notwithstanding any provisions in this Declaration, the Arbdes of lnwrporabon or .

Bylaws for the Assodiation, the Assodiation shall not be entitled nor empowered to do the following during

the Marketing Period without the consent and approval of the Declarant, even if the Declarant has volun(anlv -

rohnquxshod vontm] of the Association:

(a) make design review dedisions;

(b) ‘ make amendments, modifications, terminations, or extensions to this
Declaration, including any plats or maps, and the Articles of Incorporation and Bylaws for the Association;

©) prepare annual budgets; : o
(d) do any of the acts listed in Section 13.2 (Amuuﬂn Powers) homof B

(o) trans{er the General Common Flements punuan( to Sevtion 7.2 or ‘iﬂmn
co

20.3 hereof; and
) adopt a plan for reconstncon or sale pumu#nl to Artsc e 20 hereod,

%)



’ 124  Transfer. Except as otherwise expressly stated herein, any of the rights, uwemstsand
obhgahomoftheAssoaauonsetfoﬁhhemnormenredhemmmaymtbehmnfemedtoorassngnedhoany

P - other person or entity. No such transfer or assignment shall mhevelheAssoaahonofanyoftheobhgaﬂmr
oo - set forth herein, Anysuchh-amferorassxgrmentshanwmvokeorchangemyofthenghtsorobligahomofﬁ"
o anyOwnemassetfonhhemn. s

125 VotebyProg Vot&sallocatedtoaUmtmaybecastpursuanttoapmxydulyexemtedbya o

Unit Owner. If a Unit is owned by more than one person, each Owner of the Unit may vote or.register protest: - .

to the casting of votes by the other Owners of the Unit through a duly executed proxy. Upon a Member's. -
- designation of a proxy, theqeaetaryoftlwAssoqauonsha]lmamtamthehstofme Personsenhtledtovoteonv-

behalf of each- Member and, until the ‘Assodation is notified to the contrary, any action taken by a person
purpomng to act on behalf of a Member shall be binding upon the Member. An Owner may not revoke a
proxy given pursuant to this section except by actual notice of revocation to the person presiding over a
meeting of the Association. A proxy is void if it is not dated or purports to be revocable without notice. A B
proxy terminates eleven months after its date, unless it provides otherwise. -

Do
L

ARTICLE 13 S | i
PURPOSES AND POWERS OF ASSOCIATION | E

13.1  Nonprofit Purpose The Association shall not operate for pecuniary gain or pmﬁt, shall not ‘ -

issue capital stock, and no part of the net earnings of the Association shall inure to the benefit of any Member'
or individual (except that reasonable compensation may be paid for services rendered by an Owner or an
affiliate themol’) .

132 Assodation Powers. The Assodation shall be granted all powers necessary to govémf .
manage, maintain, repair, administer, and regulate the Project and to perform all of the duties rvqumed of 1t. .

13.21 Notwithstanding the above, the Association shall not be empowered nor enhtled to

do the following without the consent of the First Mortgagees mpresentmg an aggregate of seventy-five (75%)
of the principal balance then-outstanding on any first Mortgages covering Units, and, during the Markeﬂng

Period, the consent of the De(lardnt B

(a) . by act or omission, seek to abandon or terminate the condominium regime; - : ‘
()  except as otherwise provided herein, partition or subdivide any Unil; -
. -
© by act or omission, seek to abandon, partition, subdivide, encumber, sell, or transfer.

the Common Elements; , :

(d) use hazard insurance proceeds for a loss to the Improvements for other than llw“

mpdm replacement, or reconstruction of such Improvements; or o
! ol

(o change the pro rala interest or obligation of any Unit, and of the Owners Lhoreof for
the purposes of: (i) levying assessments or charges hereunder or for the purpose of allocating a distribution of
hazard insurance proceeds or condemnation awards hereunder; or (ii) determining the pro rata share of
ownomhlp of each Unit in the Common Elements. : : '

. [

13.22  In furtherance of the Assodiation purposes, the Association (by action of its chredom, _

unless otherwise noted in the Articles of Incorporation or in the Declaration) shall have full powor tor

(a) Adopt and amend bylaws and rules and regulations;

21
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- . assessments for Common Expenses from Owners;

(b)  Adopt and amend budgets for revenues, expenditures, and reserves and coIlect

; (© Hire and terminate managing ageﬁts and other employees, agents, and independéni
contractors; ' \ o ‘
(d) institute, defend, or intervene in litigation or administrative pmceedmgs in its own

name on behalf of itself or two or more Owners on matters affecting the common interest community; b
(e) Make contracts and incur liabilities; i’ :

)] Regulate the use, mainfenance, repair, replacement, and modification of the

Common Elements; ' -

b
i

I

(® Cause additional Improvements to be made as a part of the Common Elements P

(h)  Acquire, hold, encumber, and convey in its own name any nght title, or mterest; to
real or pemonal pmpgrty, suh)od to the provisions of Sections 7.2, 20.3 and 25.1. ST
P

!

(i) Grant casements, leases, licenses, and concessions through or over Lho Common

Elements; e

)] Impose and receive any paymenis fees, or charges for the use, rental, or operatlon of .

the C ommon Elements other than the Limited Common Elements described in Section 38-33.3-315 of the Acl, )
1

' (k) Impose charges for late payment of assessments, recover reasonable attorney fees
and other legal costs for collection of assessments and other actions to enforce the power of the Assodiation,

- regardless of whether or not suit was initiated, and, afier notice and an opportunity to be heard, lovy

reasonable fines for vxolahons of the Declaration, Bylaws, and rules and regulations of the Association;

() Impose reasonable charges for the preparation and recordation of amendmpnls to
the Declaralnon or stalements of unpaid assessments; P

_ (m) Provide for the mdemmﬁcahon of lls officers and executive board and mamlam
director's and ofﬁcershabdlty insurance; : : : P

: (n) Assign its right to future income, induding the right to receive Common Expemﬂ :
assessments, but only to the extent this Declaration expressly so provides; R

(0) Exercise any other powers conferred by the Declaration or Bvlawe; S g

(p) Exerdise all other powers that may be exorased in the Slatv of Colorado by loyal
entities of the same type as Lthe Assodation; and o

‘ ()] Exercise any other powers necessary and proper for the governance and operation of
the Association. : '

22
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: 133  Assodation As Attorney-in-Fact. The title to any Unit is hereby dedared and expressly made
. subject to the terms and conditions hereto, and acceptance by any grantee of a deed or other instrament of
conveyance from the Dedlarant or any prior Owner shall constitute the appointment of the Association as the
Owner's attorney-in-fact for the purposes expressly set forth in this Delaration. The Assocation, as attorney-
in-fact, shall have full and complete authorization, right and power to (i) make, execute and deliver any -
. contract, deed or other document with respect to the interest of the Owner of a Unit for the 1

~ expressly set forth in this Declaration; and (i) execute, dehvermmdfﬂeofreomdwnhﬂwo&bofﬂte(]erk f
and Recorder of San Miguel County, Colosudo, such instruments, deeds, Condominium Maps and -
Condominium Dedamhonamendmentsandsupplemmﬂssmtmywd&abkhﬂ\epnmes<
expressly set forth in this Declaration. .

134  Owner Compliance. Each Owner shall comply stnctly ‘with the prov:snons of th.s
Declaration, any supplement or amendment hereto, the Artides of I tion and Bylaws of the
Association and all decisions, resolutions, rules and regulations of the Assodia dopted in accordance with'

* this Declaration and the Articles of Incorporation and Bylaws of the Assodiation. Failure to comply with any
of the same shall be grounds for an action Lo recover any amcunis due, for damages or injurctive relief or
both, together with reasonable attorneys' fees and costs, incurred in connection therewith, brought by the ‘

Association on behalfoftheOwners or, in a proper case, by any aggrieved Owner. Sl

13.5 = Maintenance of Common Elements. The Association shall have the duty of mainzaining and
repairing all of the General Common Elements within the Project. The cost of all such maintenance shall be a
Common Expense of all of the Owners. The Association shall not be reqnnvd to oblain the prior appmval of
the Owners to cause such maintenance or mpan-i to be accomplished. i

136  Other Duties »f the Association. In addition to all other rights, duties, pmnleges and
..+ liabilities of the Association, as provided by this Declaration and its Articles of Incorporation and
7 \.i . amendments, the Association shall provide to the Owners the following duhes and services, all of wluch shall

be paid as a part of the Common Expense assessment: , .

P
§

(a) Maintenance, repair and restoration of the Common Ecments,“ except only as
othorwu;o pmwded. ' AR

) Administration and management of the Common Elements.
© * Heating, lighting and other utility services for all common nmés.
(d) Obtaining and maintaining, of all required insurance as hereafter provided.

(e) The enforcement of all of the provisions of this Declaration and the A*asocmhonq :
rules and regulations and the collection of all obligations and assessments owed o the Assodation by the
Owners, D

" Acting, as attorney-in-fact for the Owoers in accordance with this Declaration.

(® Porformmy all other acts required by this Declaration, or the Articles : of
Incorporation and Bylaws of the Assodiation, or any amendments thmﬂn :

(h) In addition to the foregoing, the Assoxiation shall have the rig ,hl to hire one or more
persons including a management agent, to perform such services.  No contract or agreement for the
employment of a management agent or professional manager for the Project shall be for a term in excess of
one year and any such agreement shall provide that the same may be terminated with or without cause and

N without payment of any termination loe on 90 days prior wntten notice,
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| ARTICLE 14 A
MAINTENANCE RESPONSIBILITY FOR UNIT
141 Owner's Responsibility. EadewnershaIlhnveu\eobhgahontomamtamandkeepmgood
repair all Improvements installed or constructed by the Owner within his Unit, including, but not limited to, !

ST

the interior surfaces of walls, ceilings and floors (including any Owner interior firish, dry wall or wall board

surfaces, carpeting, title, wallpaper, paint or other covering), internally installed utility distribution services
such as water, light, gas, power, sewer, telephone and air conditioning, and all doors, windows, and window
panes, lamps and accessories installed by an Owner, as well as all fixtures and applmmes located thhmsuch

Owner's Unit.

14.1.1  An Owner shall not be msponsnble for repair occasioned by damage, unless such

damage is due to the act or negligence of Owner, or the Owner's guests, invitees, or tenants.

1412  An Owner shall mimburse the Association for 'any expendjture incurred for o

replacing and repairing of any Common Element and related fadility, damage through fault of Owner, or the

Owrner's guests, invitees, or tenants, and the Assodation shall be entitled to assess such Owner for such .=

amounts whuch shall be payable, collectible and enforceable in the same manner as assessments pursuant to -

Arude 16 below.

14.1.3°  No Owner shall alter any Common Element without the prior written consent of the
Associationy; provided, however, that an Owner of a Limited Common Element may modify the same l

~ provided all Owners with an interest therein agree and such modification does riot interfere with the rights of

other Owners.

: H

142  Maintenance Responsibility of the Assodiation. The Assoaabon, through its Board, shall

~ maintain, replace, i improve and keep in good repair, as a Common Expense, all Common Elements. ;

143  Reservation of Access. The Association, by and through its Board, shall have the right of
access to each Unit and its appurtenant Limited Common Elen ents from time to time during reasonable :

“ hours as may be necessary for the maintenance, repair or replacement of Common Elements, or at any time .

deemed necessary by the Assodation for the making of emergency repairs lo prevent damage to the
Cundummmm Property. :

14 4  Owner Remodeling. An Owner shall have the right tu redecorate, remodel or reconstruct the
interior of such Owner's Unit, provided that no reconstruction, redecoration or remodeling shall be made .
without the prior written consent of the Board if it would materially affect the structural integrity, Common :
Elements, or exterior appearance of the Building. Such right to repair, alter and remodel shall carry the

obligation to replace any finished materials removed with similar or other types or kinds of finishing. -

materials. In these instances where the prior written consent of the Board is required, the Owner, upon |
completion of the remodeling shall deposit with the Assodiation a complete set of as-built plans descnhmg the

Owner remodeling,

145  Ullity Lines. The Owner shall not be deemed to own any utilities or communication systems ‘
running, through his Unit which serve one or more other Units except as tenants in common with the other ;
Owrers. No utilities shall be altered, changed, relocated or distributed without the prior written consent of |

the Association.

146  No Impairment of Structural Soundness. An Owner shall neither perform nor permit any act
or work thal will impair the structural soundness or integrity of the Building or impair an casement or utility,




ARTICLE 15
ADMINISTRATION AND MANAGEM'ENT

151 Board of Directors. The Association, by and through the Board elected in accordance with -
the Artides of Incorporation and the Bylaws of the Assodation, shall have the duties of the general
management, operation, and mainterance of the Project and the enforcement of the pmvxsxons of this
Declaration and of the Arhdes of Incorporation and the Bylaws of the Association and rules and regulations
adopted thereunder. . : i ?

1511 If appomled by the Declarant, in the performance of their duties, the ofﬁcers and
: memhorq of the Board are required to exercise the care requxred of fidudaries of the Owners. If not appointed

by the Declarant, no member of the Board and no officer shall be liable for actions taken or omissions made in
the performance of such Board member's duties except for wanton and willful acts or omissions. .

15.1. 2* The Board. may not act on bchalf of !.he Assocxabon to amend the. Dec larahon, to
lerminate the. commor interest. community, or to elect members of the: Board or detormmo the quahﬁcahons,‘_ :
powers and duties, or terms of office of Board members, but the Board may fill vacancies in ils membershlp
for the unexpired portion of any term. : | i

15.1.3  The Board may delegate any of its duties, powers and functions to any person or
ﬁrm which will act as the managing agent at an agreed compensation. : sl

15 2 Managing Agent. The managing agent, if any, shall perform the mdnagemenl, operatjon and |
maintenance functions delegated to it by the Board. A

153 Budget. Within thirty (30) days after adoption of any proposed budget for the Assocnatiom
* the Board shall n..il by ordinary first<lass mail or otherwise deliver a summary of the budget to all the
Owners and shall set a date for a meeting of the Owners to consider ratification of the budget not less than
fourteen (14) nor more than sixty (60) days after mailing or other delivery of the summary. Unless at that
meeting a majority of all Owners reject the budget, the budget is ratified, whether or not a quorum is present.
In the event that the proposed budget is rejected, the periodic budget last ratified by the Owners must be
mnhnuod until such time as the Owners ratify a subsequent budget proposed by the Board. Co

: 154 Markvu ing Period During the Marketing Period, the Declarant, ér persons. designated by lt,‘
may appoint and remove the officers and members of the Board. The Marketing Period shall terminate no
later than cither: (i) sixty days after conveyance of seventy-five percent (75%) of the Units that may be
conveyed to Owners other than the Declarant; (ii) two (2) years after the last conveyance of a Unit by the -
Declarant in the ordinary course of business; or (m) two (2) years after any right to add new Units was last

exercised. -

15.4.1  The Dedarant may voluntarily surrender the right to appoint and remove officers
and members of the Board before termination of the Marketing, Period, but, in that event, the Declarant may
require, for the duration of the Marketing Period, that spedified actions of the Association or Board be
approved hy the Dedlarant before they become effective. y

155  Election: of the Board during Markohn;' Period. Not later than sixty (6V) days aftor
conveyance of twenty-five percent (25%) of the Units that may be conveyed to Owners other than the
Declarant, at least one (1) member and not less than twenty-five percent (27%) of the members of the Board
must be elected by Owners other than the Declarant. Not later than sixty (60) days after the conveyance of
fifty percent (50%) of the Units that may be created to Owners other than the Decfarant, not less than thirty-
three and one-third percent (33 1/3%) of the members of the Board must be elected by Owners other than the

Declarant.

o
Lo
i
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156  Election of Board after Marketing Period. Except as otherwise provided herein or by law, no
later than the termination of the Marketing Period, the Owners shall elect a Board of at least three members, at -
least a majority of whom must be Owners other than the Declarant or designated representatives of Owners
other than the Declarant. The Board shall elect the officers of the Association. 'l'heBoardmembemand
officers shall take office upon termination of the Marketmg Period. -

: 157  Removal of Board Member. The Owrers, by a two-thirds (2/3) vote of all persons pment
and entitled to vote at any meeting of the Ownwrs at which a quorum is present, may remove any member of
the Board with or without cause, other than a member appointed by Dedlarant. '

158  Delivery of Assodation Documents. Within sixty (60) days after the Owners other than Lhe
Declarant elect a majority of the members of the Board, the Declarant shall deliver to the Assodation all
property of the Owners and of the Association held by or contmlled by the Dedlarant, including w:thout. I
limitation the following items: ,

v (a) The original or a certificate copy of the recorded Declaration as amended, lhe
Association's Articles of Incorporation, Bylaws, minute books, other books and records, and any rules anu
regulab.om which may have been promulgated; _

I (b) An accounting for Association funds and finandial statements, from the date Lhc C
Ty Association received funds and ending on the date the Marketing Period ends. The financial statements shall
be audited by an independent certified public accountant and shall be accompanied by the accountant's letter,
expressing either the opinion that the financial statements present fairly the finandial position of -the-
Association in conformity with generally accepted accounting principles or a disclaimer of the accountant's
O ability to attest to the fairness of the presentation of the finandal information in conformity with gonerally _
TN accepted accounting principles; and the reasons therefor. The expense of the audit “hall not be paid for or .
~ R hargvd to the Assodiation; _ S
5 [ .
: Yo
(©) The' Aasmahon funds or control thereof; P

(d) All of the Dedarant's tangible personal property that has been mpmsented hy tho -

Doclaranl to be the property of the Association or all of the Declarant's tangible personal property that is

~ necessary for, and has been used exclusively in, the operahon and en;oyment of the Common Elemcnts and
inventories of these properties; S

(e) A copy of any plans and specifications used in the construction of the Impmvemenb
in the Project which were completed within two years before the Dedlaration was recorded; :

N All insurance policies then in fono, in which the Owner';, the Ass(x:ahon, or its
dmoctom and officers are named as insured persons; \ |

(® Copics of any certificates of occupancy that may have been issued with mqpod lo
any Improvements comprising the Project; Vo

(h) Any other permits issued by governmental bodies applicable to the Pm,(ﬁ and
which are currently in force or which were issued within one year prior to the date on whu h Owners olhar _
than the Dedarant took control of the Assodiation; : '

(i) Wrilten warrantios of the contractor, suh‘onh‘a(mrs, suppliers, and manufacturors
that are still effective; .

- )] A roster ()f Owners and mortgapees and their addresses and telephone numbm‘- 1f
known, as shown on the Declarant's records; : P



Assoc:aﬁonortheOwnexshaveanyobhgahontopayafeelolhepersomperformmgtheservm e

(k) Employment contracts in which the Assodiation is a mntmctingéaxty and
) Any service mntmdmwluchthcAssoaahon:samnh‘admgpmtyormwlﬂch the~ _-;:

P

ARTICLE 16
ASSESSMENT FOR COMMON EXPENSES -

161  Obligation. All Owners shall be obligated to pay the assessments imposed by the Board to

meet the Common Expenses of maintenance, operation and management of the Project. Until the Association -

makes a Common Expense assessment or the end of the Marketing Period, the Declarant shall pay all
Common Expenses. After any assessment has been made by the Association, assessments shall be made no
less frequently than annually and shall be based on a budget adopted no less frequently than annually by t.he L
Association. P

16.2 Apmrtionment. Bmpt as otherwise provided in this Dcdaration, the percentage of
Common Expenses to be paid by a Owner shall be equal to such Owner's allocated interest in and to the
General Common Elements as set forth in Exhibit "B, SR

163 Excess Assessments. In the year in which there is an excess of assessments received over |

. amounts actually used for the purposes described herein, and in the Bylaws, such excess may be applied

against and reduce Lhe subsequent yeat's assessments or be refunded to the members as the Board L
determines. ‘ -

164 - Interest. Any past-due Common Expense assessment or installment thereof shnll bear)
interes!. at the rate established by the Assodation not excecding twenty-one percent (21%) or the maxm\um gt
interest rate allowed by Colorado law, whichever is less. L

, 165 No Waiver or Abandonment No Owner may "> exempt from liability for payment of Lhe .
common expense by waiver of the use or enjoyment of any of the Common Elements or by abnndonmcnt of '
the Unit against which the assessments are made. L

H
!

ARTICLE 17 _
APPORTIONMENT OF CERTAIN EXPENSES '

17.1 Limited Common Elements. Each Owner shall be responsible for the day-to-day cleaning
and upkeep of the Limited Common Elements reserved for the use of such Owner and any other Owners.
Any and all cost assodated with said day-to-day care, deaning and upkeep of said Limited Common
Elements shall be paid and discharged by the Owner or Owners entitled to the exdlusive use of said Limited
Common Elements. The expense of maintaining, repairing, replacing or reconstructing a Limited Common
Element shall be assessed equally against the Unit or Units to which such Limited Common Element 1s

assigned.

172 Benefit of Class of Owners. Any expense or portion thereof which the Board reasonably,
determines. to be of benefit to only one dass of Owners shall be borne by such dlass (i.e., Residential Unit
Owners or Commercial Unit Owners). Any such expense shall be shared by the Owners within such class in
accordance with their relative appurtenant percentage interests in and 1o the General Common Elements as
sperified in Exhibit "B". It is acknowledged that the utility costs for the Commerdial Units may exceed that ‘of
the kesidential Units. The Board shall attribute to the Commerdial Units the fair and proportionate amount 'of.
such utility charges not separately assessed that they should pay. Waler and sewer, unless separately
metered, shall be apportioned to the Residential Units as long as they all are used as Residential Unils:
accerding to the formula used by the Town of Telluride to determine water and sewer charges for such Uqu,

'
Sl
S
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\.

pmvndod however, if the Town of Telluride discontinues such formula, the Board shall have the duty to '
determine another fair method of apportioning th water and sewer ¢ harym

1

173 stmnduct If any Common Expense is caused by the mxsaondud of any Owner, the Board
~ may assess that expense exclusively against such Owner's Unit. i |

{
ARTICLE 18 | ;
COLLECTION OF COMMON EXPENSES e

18.1 Asscssment Lien. Dedlarant, for each Umt shall be doomed to covenant and agree and each L
Owner, by acceptance of a deed therefor, whether or not it shall be so expmssod in any such deed or other.
conveyance, shall be deemed to covenant and agree, Lo pay to the Assxx:mhon annual Common Expensd
assessments, insurance assessments (assessed in proportion to nsk) utility assessments (assessed in
proportion to usage) and such other assessments as imposed by the Assoaabon Such assessments, including
- fees, charges, late charges, attorney fees, fines and interest charged by the Assodiation shall be the personal
nbhgdtmn of the Owner at the time when the assessment or other chargeq became or fell due. The grantee-of-a-
 Unit shall be jointly and severally liable with the grantor for all unpaldlasseqsments against a Unit up to the |
Um?mg';ﬁﬁfo} conveyance, without prejudice to the grantec’s right to recover from the grantor any |
~wnvourits-paid-by-thegrantee therefor. No Owner may become exempt from liability for payment of the
. Common Expense assessments by waiver of the use or en]oymml of the Common Elements or by .
" abandonment of the Unit against which the Common Expense Assessmenls are made. All Assessments shall l

- payable in the amounts spedified in the levy thereof, and no offsets or neduchon thereof shall be permitted by : .
- any reason including, without limitation, any claim that the Association ()f the Executive Board is not properly |
... " exerdising its duties and powers under this Declaration. The personal obligation to pay any past due sums duﬁ 7
- - - the Assodation shall not pass to a successor in title unless oxprmsly assumed by them. i
fs P
The Associatiun annual Common E\ponw assoqsmonts, insurance assessments (assessed m
* proportion to risk), utility assessments (assessed in proportion to usago) and such other assessments as
imposed by the Assocation, including fees, charges, late charges, attorney fees, fines and interest charged by,
the Association, shall be a charge on cach Unit and shall be a continuing, lien upon the Unit against which each
- such assessment or charge is made. If a Common Expense assessment. is payable in mstallmonls, the full
- umount of the assessment is a lien from the time the first mstallmenl bou»mo due :
- A lien under this section is prior to all olhor liens and encumbrances on a Unit ('xcept (1)
hom and encumbrances recorded before the recordation of the Declaration; (2) a-first.lien _purchase money:
mortgage (except as allowed by the Act with regard o the limited lien ptnonty allowed to the Association);
and (3) liens for real estale taxes and other governmental assessments or charges against the Unit. A lien
under this sectior shall also be superior to the first Mortgage on the Unit recorded before the date on which
the assessment sought to be enforced became delinquent to the maximum extent allowed by the Act. This.
section does not prohibit an action lo recover sums for which this soctlon creates a lien or prohibit the
Assodation from taking a deed in licu of foreclosure.  Sale or transfer of any Unit shall not affect the
" - Assodiation's lien except Lhal sale or transfer of any Unit pursuant to foreclosure of any first Mortgage, or any. "
- proceeding in lieu thervof, including deed in licu of foreclosure, or m\ncnllahon or forfeiture shall only
extinguish the Assodiation's lien as provided in the Act. No such sale, transfer, forecdlosure, or any pmceedmp
in lieu thereof, including, deed in lieu of foreclosure, nor cancellation or forfeiture shall relieve any Unit from-
continuing liability for any Common Expense Assessments thereafter b(xomiing due, nor (rom the lien thercof.

\
\

182 Purpose of Assessments. The assessments levied by the Avs(x iation through its Board shall

‘ be used for the purposes of promoting the health, safety, and welfare of the residents in the Project for any

/\ other.purpose reasonably related to the operation, mumlomm( ¢ and contro] of the Project, and for any other
purpose allowable under the Act.
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183  Effect of Nonpayment of Assessments. ‘Any assessment, charge or fee provided for in this
Declaration, or any monthly or other installment thereof, which is not fully paid within ten (10) days after the
due date thereof shall bear interest at the rate as determined by the Board and additionally, the Assodation -
may assess a late charge thereon, Further, the Association may bring an action at law or in equity, or both, -
against any Owner personally obligated to pay such overdue assessments, charges or fees, or monthly or =~
other installments thereof, and may also proceed to foreclose its lien against such Owner's Unit. Anactionat.
law or in equity by the Association against an Owner to recover a money judgment for unpaid assessments,
charges or fees, or monthly or other installmet 's thereof, may be commenced and pursued by Lhe Amocahon

without foreclosing, or in any way waiving, the Assodiation's lien thenefor

: 184  Working Fund. The Assocmhon or Declarant may requu'e the first Owner of each Umt (other
. than Dedlarant) to make a nonrefundable payment to the Assodiation in an amount equal to one-sixth (1/5) of
"' © " the annual Common Expense Assessment against that Unit in effect at the closing thereof, which sum shall be -
held, without interest, by the Associalion as a working fund. Said working fund shall be collected and
transferred to the Association at the time of closing of the sale by Declarant of each Unit, as aforesaid, and
shall be maintained for the use and benefit of the Association. Such payment shall not relieve an Owner from
making regular payments of assessments as the same become due. Upon the transfer of his Unit, an Owner
shall be entitled to a credit from his transferee for any unused porhon of the aforesaid working fund. -

ARTICLE 19 B
INSURANCE i ‘.

191 lmuramo Required. Commencing not later than the time of the first conveyance of a Umt to
a pers(m other than a Dedara:it, the Assodiation shall maintain, to the extent reasonably available: o

L e L

(@) = Property insurance on the Common Elcmcms for broad form covered causes of loss;
et (-xovpt that the total amount of insurance must be not less than the full insurable replacement cost of the

#1 % insured property less applicable deductibles at the lime the insurance is purchased and at each renewal date,
' ‘exclusive of land, excavations, foundations, and other items normally excluded from property policies; and

: (b Commerdial general liability insurance agaxrsl caims and liabilities ansmg in
connection with the ownership, existence, use, or management of the Common Elements, insuring, the Board,
the Assodiation, the Manaping Agent, and their respective employees, agcnts and all persons acting as agents. |
The Declarant shall be included as an additional insured in such Declarant s capadily as an Owner and Board

member.  The Owners shall be induded as additional insureds but only for claims and liabilities arising in
connection with the ownership, existence, use, or management of the Common Elements. The insurance shall
cover claims of one or more insured parties against other insured parhes R

v () -~ The Association may carry any other insurance it considers appmpnato, mdudm;' :
_insurance on Units it is not obligated to insur, to protect the Association or the Owners. o

192 Scope of Insurance. In the case of a Building that contains Units having horizontal
houndaries described in the Declaration, the insuran e maintained under paragraph (a) of subsection 19.1 of
this section must include the Units but not the finished interior surfaces of the walls, floors, and ceilings of the
Units. The insurance need not inchide Improvements and betterments installed by Owners, but if lhvy are
covered, any invreased charge shall be assessed by the Assodiation to those Owners.

193 Cancellation of Insurance. If the insurance described in Sections (9.1 and 19.2 is not

/‘\ 3 reasonably available, or if any policy of such insurance is canceled or not renewed without a replacement
policy therefore having been obtained, the Association promptly shall cause notice of that fact to be h.md

delivered or sent prepaid by United States mail to all Owners, S

i
1
. 1
{
Dol
I
{
i
)

|
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194 Spedfic Provisions. Insurance policies carried pursuant to Sections 19.1 and 19.2 must
provide that: : ‘ '

: |

(a) Each Owner is an insured person under the policy with respect to liability ansmg out i

of such undivided interest in 1 the Common Elements or membe:s}np in the Associatiory

) The insurer waives ils right to 'subrogation under the pohcy against any Owuer or :

mcmber of his household;

(c) No act or omission by any Owner, unless acting within the scope of such OWners,

authont) on behalf of the Assodation, will void the policy or be a condition to mcovvry under the policy, and

(d) If, at the time of a loss under the policy, there is other insurance in the name of a |
- Owner covering the same risk ¢ ()vorvd by the policy, the Assodiation's policy provides primary insurance. .

- 195 Adjustment of Claims. Any loss covered by the pmpexty insurance policy dosmbed in
Section 19.1(a) and Section 19.2 must be adjusted with the Assodiation, but the insurance proceeds for that loss

.~ shall be payable to any insurance trustee designated for that purpose, or otherwise to the Association, and not

to any holder of a security interest. The insurance trustee or the Assodation, Owners and lienholders as their

interests may appear. Subject to the provisions of Section 19.8, the proceeds must be disbursed first for the

repair or restoration of the damage property, and the Association, Owners, and lienholders are not entitled to

receive payment of any portion of the proceeds unless there is a surplus of proceeds after the property has :

been completely repaired or restored or the Projedt is terminated. ! i

1951 The Association may adopt and establish written nondisc:ﬁmimtofy polic:ies:aﬁd h

procedures relating to the submittal of claims, responsibility for deductibles, and any other matters of daims

adjustment. To the extent the Assodation settles claims for damages to real property, it shall have the
~ authority to assess negligent Owners causing such loss or benefiting from such repair or restoration ail
deductibles paid by the Association. In the event that more than one Unit is damaged by a loss, the:
Association in its reasonable discretion may assess cach Owner a pro-rata share of any deductible paid by Lhe -

Assooabon

19.6 Owner's Responsibility for Insurance. An insurance policy issued (o the Asscnahon does ml‘

obviate the need for Owners to obtain insurance for their own benefit. .

19.7  Certificate of Insurance. An insurer that has issued an insurance policy for the insurance

- described in Sections 19.1 and 19.2 of this section shall issue certificates or memoranda of insurance to the .
Association and, upon request, to any Owrer or holder of a security interest. Unless otherwise provided by

statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) days after notice of

the proposed cancellation or nonrenewal has been mailed to the Assodation, and each Owner and holder of a -

- security interest lo whom a certificate or memorandum of insurance has been issued at their respective ld€l~

known addresses. ‘ o

198 - Damage Repair. Any portion of the common interest community for which insurance is
required under this section which is damaged or destroyed must be repaired or replaced promptly by Lhe
Assodiation unless: S

(i) The common interest community is terminated pursuant to the provisions
of this Declaration and the Act; C

(ii) Repair or replacement would be illegal under any stale or local statute or
ordinance poverning health or safety; P

- (i) Seventy-five percent (75%) of the Owners, including every Owner of a Uml nr
assigned Limited Common Flement agree that it will not be rebuilt and vote not to rebuild; or : o

[

[

b
g

]

A
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(iv) Prior to the fonvéyance of any Unit to a person other than the Declarant, t.he _
holder of a deed of trust or Mortgage on the damaged portion of the Project rightfuly demands all ora

substantial part of the insurance proceeds.

19.8.1 The cost of repair or replacement in excess of insurance proceeds and reserves is a

Common Expense. |f the entire Project is not repaired or replaced, the insurance proceeds attributable to the

damaged Common Elements must be used to restore the damaged area to a condition compatible with the
remainder of the Project, and, except to the extent that other persons will be distributes, the insurance
proceeds attributable to Units and Limited Common Elements that are not rebuilt must be distributed to the

Owners of those Units and the Owners of the Units to which those Limited Common Elements were

allocated, or to lienholders, as their interests may appear, and the remainder of the proceeds must be

distributed to all the Owners and lieniolders in proportion to such Units' allocated interests in the General

Common Elements.

199  Fidelity Insurance. If any Owner or employee of the Association controls or disburses funds

of the common interest community, the Association must obtain and maintain, to the extent reasonably

available, fidelity insurance. Cuvoraye shall not be less in aggregate than two months' current assessmenits

plus reserves, as calcwiated from the current budget of the Association. : : : |

1991 Any person employed as an independent contractor by the Assodiation for the' ;
purposes of managing the Project must obtain and maintain fidelity insurance in an amount not less than the ..

‘amount specified in this Section 19.9, unless the Assodiation names such person as an insured employoo m ul :

contract of fidelity insurance, pursuant {o this Section 19.9. :
. i

1992 The Association may carry fidelity insurance in amounts greater than mquu'ed in

lhﬁ Section 199 and may require any independent contractor employed for the purposes of managmb the
- Pm]od to carry more fidelity insurance coverage than required in this Section 19.9. RO

19.10 = I~surance Premiums are. Common Expemoq Premiums for insurance that the Assoaahon
~ acquires and other o/ penses connected with acquiring such insurance are Common Exponsos : »

ARTICLE 20
OBSOLESCENCE

201 Renewal end Reconstruction. The Owners representing an aggregate percentage ownership
interest of 85% or more (according to the percentage interest in General Common Elements), and holders of
duly recorded first Mortgages representing an aggrogate of q‘vonly—ﬁve percent (75%) of the outstanding
~aggregate prindpal balarke of said M()rtpal,m may agree that the Project is obsolete and adopt a plan for Lhc
renewal and reconstruction.

‘ 20.1.1 I a plan for the renewal or reconstruction is adnplod notice of such plan shall be
recorded, and the expense of renewal and reconstruction shail be payable by all of the Owners as Common
Expenses; provided, however, that an Owner, who is not a party to such a plan for renewal or reconstruction,

may give writlen notice to the Association within fifteen (13) days afler the date of adoption of such plan that

his Unit shall be purchased by the Assodation for the fair market value thereof. The Assodiation shall then
have thirty (30) days within which to cancel such plan. If such plan is not canceled, the Unit of the requesting
Owner shall be purchased according Lo the following, procedures. ,

(a) If such Owner and the Assoaation can agree on the fair market value thereof, Lhon

such sale shail be consummated within thirty (W) days after such agreement. » ;
§
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(b)  If the parties are unable to agree, thedatewhenext}mrpartymtiﬁestheother&mtlw

or its is unable to agree with the other shail be the "Commencement Date® from which ail periods of time

mentioned hereafter shall be measured. Within ten (10) days following the Commencement Date, each party
shall nominate an appraiser in writing (and give notice of such nomination to the other party). If either party

fails to make such a nomination, the appraiser nominated shall, within five (5) days after default by the other

party, appoint and associate with him another appraiser. If the two designated or selected appraisers are

" unable to agree on the fair market value of the Unit, they shall appoint another appraiser to be umpire
_between them, if they can agree on such persov  If they are unable to agree upon such umpire, each appraiser

previously appointed shall nominate two appraisers, and from the names of the four appraisers so nomirated
one shall be drawn by lot by any judge of any court of record in San Miguel County, Colorado, and the name -
so drawn shall be such umpire. The nominations from whom the umpire is tobedrawnbylotshallbo
submitted within ten (10) days of the (ailure of the two appraisers to agree, which, in any events shail no! be

later than twenty (20) days following the appointment of the second appraiser.” The decision of the appraisers - .

as to the fair market value, or in the case of their disagreement, then such dedision of the umpire, shall be final
and binding and a judgment based upon the decision rendered may be entered in any court having
jurisdiction thereof. The expenses and fees of such appraisers shall be borne equally by the Assocdiation and
the Owner. S

(¢) - The sale shall be consummated within fifteen (15) days thereafler, and . the
Assodiation, as attorney-in-fact, skl disburse such proceeds to the Assodiation, mer(s) and henholders, as
thmr interests may appear.

202  Sale of Property. If the Owners representing an aqg:vgate pementage ownershxp mtemst of
eighty-five percent (85%) or more (according to the percentage interest in General Common Elements) may
agree that the Project is obsolete and that the same should be sold, the Assodation shall forthwith record a -

- notice executed by the Assodiation's president and secretary or assistant secretary setiing forth such fact, and

upon the recording of such notice the Project shall be sold by the Assodation, as attorney-in-fadi for all of the
Owners, free and dear of the provisions contained in this Declaration. The sales proceeds shall be collected
and apportioned between the Owners on the basis of each Owner's appurtenant interest in and to the

Common Elements as spedified in Exhibit "B", and such apportioned proceeds shall be paid into separate .

~ accounts, each account representing one Unit. Each such account shall be in the name of the Assodiation, and

shall be further identified by the Unit designation and the name of the Owner. The Assodiation, as attorney-

in-fact, shall use and disburse the total amount of each separate account, without contribution fmm one.

account to another, to the Association, Owner(s) and liecnholders, as their interests may appear. g

203  Conveyance of General Common FElements. The Owners representing an aggrepate

owrership interest of 85% or more (according to the percentage intervst in General Common Elements) may

agree to convey or encumber all or part of the General Common Elements. Such agreement to convey or
encumber all or part of the General Common Elements must be evidenced by the execution of an agreement, .
or ratifications thervol, in the same manner as a deed, by the requisite number of Owners. The agreement
must specify a date after which the agreement will be void unless recorded before that date. The agreement
and all ratifications thereof must be recorded in the Office of the Clerk and Revorder of the County of Sun

Miguel and is effective only upon recordation.

20.3.1  Unless in compliance with this wdxm, any purported conveyance, vn(‘umbran(o, or
other voluntary transfer of Common Elements is void. '

203.2 A conveyance or encumbrance of General Common Elements pursuanl to thxs
section shall not deprive any Unit of its rights of ingress and egress and support of the Unit. ;

2033 A conveyance or encumbrance of General Common Elements pursuant to lhl‘i
section does not affedt the priority or validity of pm'ustm;v encumbrances.
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ARTICLE21 , P
CONDEMNATION e

211 Total Condemnation.  If a Unit is acquired by eminent domain or part of a Ul"ntim3 n

acquired by eminent domain leaving the Owner with a remnant which may not practically or lawfully be used’
for any purpose permitted by this Declaration, the condemnation award must include compensation to the.

Owner for that Unil and its allocated interests whether or not any Common Elements are acquired. Upon

acquisition, unless the decree otherwise provides, that Unit's allocated interests are automatically reallocated

<

.

to the remaining Units in proportion to the respective allocated interests of those Units before the taking. Any:

remnant of a Unit remaining after part of a Unit is taken under this Section 21.1 mﬂ\ereafteraGeneral
Common Element.

21.2 ~ Partial Condemnation.  Except as provided in Section 21.1 above, if part of a Unit 1s

acquired by eminent domain, the award must compensate the Owner for the reduction in value of the Unit
and its interest in the Common Elements whether or not any Common Elements are acquired. Upon

- acquisition, unless the decree otherwise provides:

(a) That Unit's allocated inlerests are reduced in proportion to the reduction in the swe o

zf.r:l
!

of ihe Unit; and
(b) The portion of allocated interests divested from tho parhally acquired Umt is

P

21.3 Condemnation of Common Elements.  If part of the General Common Elements

are acquired by eminent domain, that portion of any award attributable to the Common Elements taken must :
~ be paid to the Association. Any portion of the award altributable to the acquisition of a Limited Common

Element must be equally divided among the Owners of the Units to which that Limited Common Element

was allocated at the time of acquisition. For the purposes of a quisition of a part of the General Common
Elements, service of process on the Assodiation shail constitute sufficient notice to all Ownors, and service of

process on each individual Owner shall not be necessary.

214 Recordation of Decree.  The court decree shall be recorded in Lhe Ofﬁce of the
Clerk and Recorder of the County of San Miguel. :

- 25 Confirmation of Reallocations.  The reallocations of allocated interests punuant.to} ‘

this section shall be confirmed by an amendment to the Declaration prepared, execuled, and recorded by the
Assodiation. _ _

ARTICLE 22 '
STATEMENT OF ACCOUNT :

2.1 _ Statement of Assessments.  The Association shall furnish to a Owner or such
Owner's designee or to a holder of a security interest or its designee upon written request by the Owner,’
delivered personally or by cerified mail, first<lass postage prepaid, return receipt requested, to the!

Association’s registered agent, a statement setting forth the amount of unpaid assessments currently levied,

against such Owner's Unil. The statement shall be furnished within ten (10) business days after receipt of the;
reguest by the Association and is binding on the Association, the Board, and every Owner. If no statement isi
furnushed to the Owner or holder of a security interest or their designee, delivered personally or by certified |

mail, first-class postage prepaid, return receipt requested, to the inquiring party, then the Association shall!

have no right to assert a priority lien upon the Unit for unpaid assessments which were due as of the date of]|

i H

lho request. i : ; !

; automahcally reallocated to that Unit and to the remaining Units in proportion to the respective interests of
. those Units before the taking, with the partially acquired Unit participating in the reallocation on the basis. of o
. its reduced allocated interests. P




P 22 Grantee and Grantor Both Responsible.  The grantee of a Unit shall be jomtly and

- severally liable with the grantor for all unpaid assessments against the latter for the Common Expenses and |
other assessments provided herein up to the time of the grant or conveyance, without prejudice to the |
grantec's right to recover from the grantor the amounts paid by the grantee therefore, subject only to the -

| " limitations set forth in Section 22.1 above. The term "grantee" as used in this section shall not apply to the !

- holder of any first Mortgage upon a Unit, or lo any person or entity acquiring title to a Unit, by either sheriff's -
or public trustee's deed through foreclosure, or who acquires title by a deed given in lieu of foreclosure of a:
Mortgagw deed of trust, or other security instrument encumbering such Unit. S

ARTICLE23
TERMINATION OF MECHANIC'S LIEN RIGHTS AND INDEMNIFICATION

2.1 Mechanic's Liens. Subsequent to the completion of the Improvements:
~ described on the Condominium Map, no labor performed or materials furnished and incorporated into a Unit
- with the consent or at the request of the Owner or his agent or his contractor or subcontractor shall be the _
hasis for filing of a lien against the Unit of another Owner not expressly consenting Lo or requesting the same,, -

or against the Common Elements, exc ept as to the undivided interest of the Owner for whom such labor or

" materials shall have been furnished. _ .

232 Indemnification. Each Owner shall mdemmfy and hold harmless cach of the olhor .
Owners from and against any and all liability, loss or damage, indluding reasonable attorney's fees, that the o
other Owners incur as a result of the daims of any lien against the indemnifying Owner's Unit or any. part :
v lhervof for labor performed, or for materials (urnished in work on such Owner's Unit. A

ARTICLE24 - S
'MORTGAGING A UNIT - PRIORITY o g

24.1 Emumbranws Any Owner shall have the right {from lime-to-time (o Mortpag,c or

" encumber his interest in a Unit by a Mortgage or deed of Lrust. A first Mortgage shall be one which has first

and paramount priority under applicable lav. The Owner of a condommmm may create junior Mortpdpos un
 the following conditions. L
; s i
2411 That any such junior Morigage shall always be subordinate to all of the lcrm';,

condilions, coverants, restrictions, uses, limitations, obligations, liens for Common Expenses and olher
: ohhbahons created by this Declaration, the Articles of lncorporahon and Bylaws of the A.ssocxahon L
24.1.2  That the holder of any junior Mortgage shall release, for the purpose of restoration ()f

any Improvements upon the Projedt, all of this right, Litle and interest in and Lo the proceeds under insurance
‘policies upon said Project whervin the Assodation is named insured.  Such reldase shall be (urnished upon

written request by the Association. ‘ 1

¥

ARTICLE 25 i
PROPERTY FOR COMMON USE . .

25.1 Assodciation Property.  The Assodation may acquiw real and personal property
for the use and benefit of ali of the Owners and may dispose of the same by sale or otherwise, and any such
property shall be deemed General Common Elements, !
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ARTICLE 26 | o
SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS e

261 SpeqalDedamntRxghts.Dedarant!'mebyreaervesthefoHom speaaldedarant

~ rights (the “Spedial Declarant Rights”) and Additional Reserved Rights (as defined below)forthemammum
Lxmehmltallowedbylaw ; ;'

2611 Completion of Improv< aents. The right to complete Impmvements indicated on Pt
plats and maps filed with the Declaration. f

26.1.2  Exerdse of Development Rights. The right to exercse any developmont nght»
reserved in Article 26, Article 27, or any other provision of this Declaration. -

26 1.3 Sales Management and Marketing. The right to mmnﬁnn sales offices, ; i
management offices, and models in Units and the right to maintain signs advertising the Project. The saleq
offices, management offices and models shall be cons:dmd Units and may be sold by the Declarant. S

2614 Construction Failities. The right of the Dedarant and its employees,

represertatives, agents, and contractors to maintain on the Project temporary construction facilities and.
construction materials, staging yards, and other fadilities reasonably required during the construction and sale;
period for the Units, and during the period for construction and sale of additional Commercial and .'

i
|

2615 Construction Easements. The right to use easements through the Common Elemmts
for the purpose of making Improvements within the Project or within real estate which may be added to the
Project, and the right to use, and to permit others to use, easements through the Common Elements as may be
reasonably necessary for the purpose of discharging the Declarant's obhgahons under the Act and th '

. Dodarahon. P

26.1.6 Master Assodat.ioﬁ. Tbe n‘ght to make the Project subject to a masl,éf K

association. ’ . N
26.1.7 Merger. The right to merge or consolidate a Pro;ed. with another Project of the same

. form of ownexshxp v f o

26.1.8 Control of Association and Board of Directors. The right to appoint or remove any
officer of the Association or any Board member during the Marketing Period. ;

v 2619 Amendment of Declaration. The right to amend the Declaration in mnnoclmn
with the exerdise of any development rights. P

26.1.10 Amendment of Map.  The right to amend the Map in connection with tho exercise
of any development rights. : Do

26.2 Additional Reserved Rights. In addition to the Spedal Declarant Rights sel
forth in Section 26.1 above, Declarant also reserves the following additional nghls (the "Additional Resorved ‘,
Rights"):

26.21 Dedications.  The right to establish, from time to time, by dedication - or
otherwise, utility and other easements for purposes including but not limited to streets, paths, walkwayq,
skyways, drainage, recreation arcas, parking arvas, dudts, shafts, flues, con-uit installation areas, and to create
other reservations, exceptions and exc lusions for the benefit of and to serve the Owners within the Project. | 1
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2622 Use Agreemenis. The right to enter into, establish, execute, amend, and "

‘ otherw:se deal with contracts and agreements for the use, lease, repair, maintenance or regulation of parking

and/or recreational fadilities, w}nchmayo*maymtbeapaﬂofﬂxeredforthebemﬁtofﬂerwm:""

”and/ortheAssocmhon | s-’ a
2623 Rights.  The right to exercise any Addmoml Reserved Right created by any s
other provision of this Dedarahon. .
263  Rights Transferable. Any Spedial Declarant Right or Additional Reserved

. Right crealed or reserved under this Article for the benefit of Declarant may be transferred to any person by .-

an instrument describing the rights transferred and recorded in every county in which any porticn of the
Project is located. Such instrument shall be executed by the transferor Declarant and the transferee. o

!
ARTICLEZ7 SR
D

DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS : '

271  Development Rights.  The Declarant reserves, through ten (10) years aﬁer Lhe
- rooordmg of this Declaration, or such maximum period allowed by law, not to exceed twenty (20) years,
whichever is grealer, the following development rights and Spedial Declarant Rights:

T _ (a) The right to relocate boundaries between, adjoining Unils, enlarge Umﬁ. E’ﬂlﬂrgvt‘ the T
. Common Elements, reduce or diminish the size of Units, reduce or diminish the size of areas of the Common

Elements, subdivide Units or complete or make Improvements indicated on plats filed of record or filed with

the Declaration; [ !. R

.’ , .

b) The right to exercise any development rights reserved below or allowed in the Act; 1 o

(©) The right to use, and to permit others to use, casements through the Comn;on
Elements as may be reasonably necessary for construction and for the purpose of dxscharging the Dcclarant s
obhgahons under this Declaration; b

(d) T he right to make the common interest community subject: lo an addmonal mastcr

assocmhon and master declaration;

(e) The right to merge or consolidate the common interest community with ano ther-

common interest community;

() The right to appoint or remove any officer of the Assodation or any Board membor

during the Declarant Control period;

(1) The right to amend the Declaration in connection with the exervise of any -

development right; and

' (h) The right to amend the Condominium Map in connedtion with the exervise of any
development right. ‘ ' ' ;
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ARTICLE 28
REVOCATION OF DECLARATION |
28.1 Rovocauon. This Declaration shall not be revoked unless all of the Owners and

all of the holders of any recorded first Mortgage covering or affecting any or all of the Units consent to such

revocation by an instrument(s) duly recorded in the real property records of San Miguel County, Colorado; -

except only as otherwise provided in Articles 20-21 pertaining to the appointment of the Association as
RSN attorney-in-fact in the event of damage, destruction, obsolescence or condemnation of the Pm]cct Eo

28.2 ~ Amendment. . This Declaration shall not be amended, except that during the
Marketing, Period the Declarant shall have an absolute right to amend. After the Marketing Period, this
Declaration may be amended if the Owners representing an aggregate ownership interest of Seventy-five 75% .
or more of the General Common Elements, the holders of duly recorded first Mortgages 'representing an =~ -
aggregate of Seventy-five percent (75%) of the outstanding prindpal balance of said Mortgages covering or
affecting any or all Units and the Declarant all unanimously consent and agree to such amendment . by
instrument(s) duly recorded; provided, however, that: :

¢

‘ (@  pe nontapo of the undivided interest in the Common Elements appurtenant to each °
Unit, as expressed in this Declaration, shall have a permanent character and shall not be altered without l:he‘ _.
consent of all of the Owners expressed in an amended Dedaration duly recorded; and E

(b) o such supplement shall increase the proportionate expenses chargvable agamst_;-f o
R any Unit or Owner thereof without the unanimous consent of the Owners affected thoreby expressed m an

.~ amended Dedaration duly recorded. S
’f P\) : Notwithstanding the provisions of this Article 28, in the event of the combination, divi‘sion or

partition of a Unit or Units pursuant Lo the reservations set forth in Section 3.3 above, the Owner or Owners of

the Unit or Unils subject to such combination, division, or partition and the holders of any recorded first

Mortgage or first deed of trust covering, or affecting any such Unit or Units may amend this Declaration to

reflect the adjustment (which adjustment must be based upon the relative square footage of the resulting
spaces) between the resulting spaces and the Owner or Owners thercof with respect to the percentage

ownership in the Common Elements and the percentage of Common Expenses attributable to such resulting .

spaces; provided, that any such amendment shall not increase or decrease the percentage ownershnp in the
Common Elements of, or the percentage of Common Expenses to be paid by, any Owner not involved in sud‘l ‘
Lombmahon, division, or partition.
28 3 Consent of Junior Mortgagees. The consent(s) of any junior Mortgage holdcn ~
shall not be required under the provisions of this Arhde : , O

1
i

28.4 Voting by First Mortgay,ms. In  determining the appropriate pemntago

approval of the holders of first Mortpages, whenever such approval may be required for any action taken by

* the Owners or the Association pursuant to this Declaration, cach First Mortgagee shall have one vote for cach
first Mortigage owned by it. '

28.5 Challenge to Amendments. No action to challenge the. vuhdity of an
~amendment adopted by the wamuun pursuant to this section may be brought more than one year aﬂer tho
amendmont is recorded. :

28.6 Recordation.  Every amendment Lo the Doddralmn must be recorded in ovory' ‘
county in which any portion of the common interest community is located and is effective -only upon
/W recordation. - An amendment must be indexed in the grantee’s index in the name of the common interest

community and the A\t.(x iation and in the g antor's index in the name of each person executing lh(’
amendment. R

i
t

rob
i

i

i

Lo
i
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287- , " Unanimous Consent Required for Certain Amendments. Nom'nmdmemmay-:T
create or increase Special Declarant Rights, increase the number of Units, or change the boundaries of any Unit ©
or the allocated interests of a UmLord\eusestowhchanyUmtxsresuﬂed,mﬂteabsemeofummmous'i*

i consent of the Owners.

288 Association Certificate. Amendments to the Declaration mqum-d by this soction to

"BemmrdedbyﬂwAﬁocahonsbnﬂbenrepamd,executed,mmrded,andcerhﬁedonbehalfofthe

Association by any officer of the Association designated for that purpnsp or, in the absence of designation, by
the pm'ndent of the Assocdiation.

289 Expenses. Allexpemassoaated mthpmpanngandmcordmgan
amendment to the Declaration shall be the sole responsibility of: :

(a) In the case of an amendment pursuant to reallocation of Limited Common
Elements relocation of boundaries between adjoining Units, and subdivision of Units, the Owners demnng ,

- the amendment,

() In the casc of an amendment pursuant to allocation of Common Elcment
not pmvnously allocated as a Limited Common Element, recordation of new plats and maps, and exerdise of -

(©) In all other cases, the Asscciation.

ARTICLE 29
MISCELLANEOUS

29.1 Registration by Owner of Mailing Address.

29.11  Each Owner shall register his mailing address with the Assixiétion, and except for -
monthly statements and other routine notices, all other notices or demands intended to be served upon an
Owner shail be sent by regular United States Mail, postage prepaid, addressed in the name of the Owner at

" such registered mailing address. All notices, demands.or other notices intended o be served upon the Board.
or the Association shali be <ent by regular United States Mail, postage prepaid, to the address of the.

Assaciation as designated in the Articles of Incorporation and Bylaws of the Association.

' 2912 All notices or demands intended to be served shall be sent by either registered or
certified mail, postage prepaid, addressed in the name of the Owner at such registered mailing address.

292 Rules and Regulations. The Assodation may make reasonable rules and regulations'
governing the use of Units and of the Common Elements, which rules and regulations shall be consistent with,
the rights and duties cstablished in this Declaration. Such rules and regulations shall be binding upon all
Owners, invitees and guests, and the Association may take such administrative or judicial action as may be
necessary to enforce compliance with such rules and regulations and to nhtam damages and reasonable
attorney's fees for noncompliance to the extent permitted by law. o

293 Additional Rl}'hl‘a of First Mortgapres. In addition to any other rights pmwdod in this.
Declaration, any First Mortgagee who shall make a rnquml in writing to the Association, shall have the,
following additional rights:
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- ' 231 TobefmushedacopyoflheammalfmanualstatementoftheAssodahon,such
: statementtobefurmshedatthehmethesamexsfumxshedtotheOwnem :

2932 To be given written notice by the Assodation of any meehng'of the Assodiation:

called for the purpose of considering any amendment, mvooahonordnngetotheDedarahonorAmdesof

Incorporation. Such notice shall state the nature of any such change being proposed.

' normal business hours. .
294  Severability. If any of the provisions of this Declaration or any paragraph, senhence,'E

clause; phrase or word or the application thercof in any circumstances be invalidated, such invalidity shall not ‘

affect.the validity of the remainder of this Declaration and the application of any such provision, paragraph
sentence, clause, phrase or word in any other circumstances shall not be affected thereby.

295  Applicability of the Ad. The provisions of this Declaration shall be in addition and

éupplemenlal to the Act as herein defined. Pl

{

2.6  Gender. Whenever used hercin, unless the context shall otherwise provide, the singular

number shall include the plural, the plural the singular, and the use of any gender shall include all genders. |

29.7 . Applicable Law. This Dedlaration is filed in the records of San Miguel Cmihty, Coloradéand

it is agreed that the proper jurisdiction and venue of any action pertaining lo the interpretation or enforcement
of this Declaration shall be in the District Court of San Miguel County, Colorado. ; ,f

298  Binding Apmomonl It is understood and agreed that this Declaration shall bo bmdmg )

!

upbn the heirs, executors, administrators and assigns of the parhes hereto,
299 Compliance with Provisions. Each Owner shnll comply striclly with the pmwsnons of

this Declaration, the Articles of Incorporation, Bylaws, rules, regulations, resolutions and contracts of the -

Association as the same may from lime o time be in effect. Failure to comply with any of the same shall be
grounds for an action to recover sums due for damages or injunctive relief or both, mamtamablo by tho Board
or the Managing Agent, on behalf of the Owrwrs, or in a proper case, by an aggrieved Owner. _
2910  Reference to Ownership Interests. Whenever in this Declaration or in the Articles ' of
Incorporation or Bylaws of the Association reference is made to a specific percentage interest of Owners, such
reference shall be deemed to mean the total aggregate appurtenant interest in and to the General Common
Elements as reflected in Exhibit "B" attached hereto and, unless the context otherwise requires, shall not be

deemed to mean a percentage of Owners by number of individual persons, partnerships, comorahom or
other entities. .

/1117 | | ‘gf
11111 , DR
11117 | o
/1111
/1771

2933 Upon reasonable notice to examine the boolcs and records of the Assodiation during' .



, 2911 Reservations by Declarant. Declarant reserves to itself and hercby grants to the Assoaahon the e
“ right to establish from time Lo time by dedication or otherwise, so long as same does not unduly interfere with | fv
.. the rights of any Unit Owner, ulility and other easements, for purposes including but not limited to paths,

- walkways, drainage or recreation areas, parking or land areas, ducts, shafts, flues, conduit installation areas,
" and lo create other reservations, exc eptions and exclusions consistent with the condominium ownership of
Plunge Landing o the best interest of all the owners and the Association in order to serve all the Owners-|

within the Project. , - L

29.12 Assodiation as Attorney-in-Fact - Power of Attorney. This Declaration does hereby make the
irrevocable appointment of the Association as attorney-in-fact for all owners to deal with the condominium :
properly upon its destructions, obsolescence, repair or reconstruction or condemnation, and title to each '
condominium Unit is declared and expressly made subject to the terms and conditions hereof and acceptance |

by the grantee of a deed from the Declarent or form any Owner shall irrevocably constitute and appoint the | _
. Assuciation their true and lawful attorney in their name, place and stead for the purpose of dealing with the ". e
+ Condominium Properly upon its destruction, obsolescence, repair or reconstruction. In the event the: .-
. Condominium Property is sold by the Association, as attorney-in-fact, pursuant to Articles 19-21, the: .
. Association shall record a notice in the office of the Clerk and Recorder of San Miguel County, Colorado, |~ - -
“selling, forth the circumstances of such sale, and this Declaration shall wholly terminate and expire upon the

: nemrding of such notice, SR A

N IN WITNESS WHEREOF, the Declarant has executed this Declaration as of this ‘7 day of May,; o

Telluride Mo
a Colorado li

BY:

ChnstophorE.Buu “Manager ‘ ';

" - STATEOF COLORADO

)
) ss.
)

{
i

' COUNTY OF SAN MIGUEL

' + The above and foregoing Declaration has been acknowledged by me this | s day of May, 1995, by,
Christopher E. Bou as Manager of Telluride Mountain Ventures I, LLC, a Colorado limited hamhly

- - corporation,
o My Commission Expires: MMI E " 1995

Witness my hand and official seal.

NOTARY. PUBLIC, residifigjat:

I
W e Address of Nota R
;o N «".{'_} L. iy’ '-_. . o 5 of Notary: 'WH'GEDWNNOEWPUN'C l!
il B ———————————My-Commisslon expires May 31, 1995. .
N 2T C I A I 124E Paclfic -
"“,"‘\.‘,'.. ) -""‘.' o Te“u"de co 81435 ' :
; l,\~ ........ 40 ‘f
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LENDER'S CONSENT | o

LA % The undemigned Bank One, Colorado, N.A., as a beneficiary of that cestain Devd of Trust which cortitutesa ;. .
L7 .70 Hénupon the Declarant’s property, dated April 8, 1993, recorded on April 19, 1993 in Book 520, at Page 773, | .- -
; : San Miguel County Clerk and Recorder, hereby corsents to the dedication of land to streets, alleys, roads and
~ other public areas, as desigrated on the Condominium Map and in this Declaration, and hereby forever
~ releases said lands from the lien created by said instruments. ;

Bank One, Coloredo, N.A.
(formerly known as Bank One Western Colarado, N.A) -

; _4Ol Main Seack
P _P o ox 1189
. Denbmse O §I%e2: I

 State of Calorado )
County of Montrose ) se.

, 'Ihefomgomglendex’amntwuach\owhdsﬂdbef"”meu*—»ﬁ—d'ydmy‘1995 byDavld
Wrigh, Vice Presidnet of Bark Ore, Galarado, N.A. L

My commission expires or: /& AD- ?(f"
Wunemmyhnndnnd

A ) ?‘ 7‘{4/( 2%

Notary Public

NANCIE J. FLUWER

NOTARY PUBLIC, STA'E OF COLORADD

. | C:\BOU\232PAC2.DEC

41
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EXHIBIT “A”

THE LAND

Parcel B according to the replat of Lots 10, 12 and 14, Block 31, Town of
Telluride, recorded May 25, 1979 in Plat Book at Page 147, in the Office of the
Clerk and Recorder, County of San Miguel, State of Colorado.




EXHIBIT “B”

SQUARE FEET PERCENTAGE OWNERSHIPOF | -
GENERAL COMMON ELEMENTS | |

947 14.25%
1377 20.73%
1317 19.82%
1316 | 1981%

870 13.09%

817 12.30% S

L C\BOU\EXHIBITBCCR



