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DECLARATION OF GRANTS, 
COVENANTS. CONDmONS AND RESTRICfiONS 

B: 54T 'F 

Telluride Mountain Ventures L LLC, a Colorado limited liability company (the "Declarant"}, with an . 
of~ at 126 West Colorado Ave., Suite 102-c Telluride, Colorado 84135, as the owner of that certain real•: 
property locaWd in the Town of Telluride, San Miguel County, State of Colorado, more particularly described · 
in Exhibit "A", attached heretn and incorporated herein by this reference {the "Land"), together with: the . 
Improvements t..hereon (as this tcnn is defined below), hen>by ma.kcs.thc following grants, submissions and . 
declarations: 1 

. ; , 

ARTICLE I 
STATEMENT OF INTENT AND PURPOSE 

1.1 Authority. Thi<t mndominium Declaration (as defined below) is executed to submit the 
umd and all lmprov{>tnmlo; ronstru<ted thereon to condominium ownership and use in accordance with (i) 
t1le Colorado Common Int.Pn>st Ownership A~ Colorado Revised Statutes Title 38, Article 33.3, as amended, 
(the "A<t"), and (ii) the Colorado Nonprofit Corporation Act, Colorado Revised Statutes Tille 7, Articles 20-
'19, as amend<'rl (the "Corpordtion Act"), both of which shall be hereinafter jointly referred to as; the · .\ 
"Condominium Laws". : : ·.· ·. ' ' ' 

1.2 Ded~ration. [)(>(:larant hereby declares that the following tenns, covenants, conditions,. 
ea.c;emenls, n>stri<:tiom, U.'i('S, reservations, limitations and obligations shall be. deemed to run with the Land 
and shaD ho binJing upon and accrue to the benefit of Declanmt, its sun:essors and assigns, and any person or 
entity acquiring and holding an inlet't'Sl in the Project, as d~fined below, as well as their respective grantees,. 
suc~"<it>rn, heirs, personal repreStmtatives, or ~gns. ' i . 

1.3 · 5!m)S('. [)(>(·larant has caused the A'iS<x:iation (as defined below) to he incorporated · 
und<>r tilt• laws of the State:> of Colorado, for the purpose of exerci<ring the functions of th~ condominium 
owrwrs' as~;odation, as lwwinafler ~l forth. Declarant desires to Cl'E'ate a condominium <:ommon interest 
community <m t.l'K' real estate d('S(Tihl.•d in Exhibit "A", the name of which is "Pacific Pla<.--e Condominiums, a 
~-ondominium o:>mmon inLMVSt mmmunity''. Those portions of the real estate d<>Scril.wd in Exhibit "'B" 
att.Kh<>d lwwto and irKorpordll:'d ht~n·in by this refeJ"en(.~, are hereby designated for S(>parale ownership, with 
the n•mainder of th> Land and lmprowmenl<> .to he designated for either general or limited comm?.n 
ownPrship M>lely by the owners of ~! separate ownership portions. ~ant exP.CUh!S lhis Dec1aration l.o 
define t.h(. chara<1er, duration, righlc;, duties, obligations and limitations of condominium ownership. 

ARTICLE2 
DEFINI110NS 

Tiw following d('finilionc; shctll apply in thL<> ("(>ndominium Dedaration and lhf' t•xhihil'> attached' 
hl•n•tu unt. ..... -..tJw mnlc•xl shallt•xpn-s.c;Jy provide olh<-rwi.w: ; i I 

2.1 Ar:!idt'S ofjrK.'<l.~!:..<!lion means the Artides of lnmrporalion for the> As.-.<>< ·iation, as filed with 
th• Colorado~ n•tary of Slalt> and am<>ndf'<i from time-to-time. ; ; i 

2.2 Assc:x:iiltion mPans tlw Pacific Place Condominiums Owners' ACJS<)(ialion, Inc, a Colorado 
nonpmfilt nrporulion, ilc; su~.n-s.c;ors and assigns, of which all Ownt>rs of Units shall ~· Ml:'m~·rs (as defined 
~·low), anJ which Ac;.'><xialion shall N' t·har~d with tlw manag('mf'nl and mainl<>J'Idnn• of lh> Proj<"Cf. ~e 
As-'i\. .. idlion c;fu.tll ~· r,ov('rtl<'J hy ilc; Bourd of Dil'<'dors (tlw "BoanJ"), pursuanllo lht' Corpomtion Act. i : 

2.:\ 13..\!!h.i!!l_g m1•anc; that portion of the !mpmvPm£>nl'> conc;isling of th€' phyc;kal building . 
strut tun• .md appurt1•nanl t'omponPnlc; unJ Je<>nihl.>d as such on Uw Condominium Map. · i i 

• i 

·' 
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2.4 Bylaws m£>am; Lhe Bylaws of the A'lSOCiation, us adoph!d by the N...·•;odation and amended 
from time-to-lime. 

25 Commercial Unit means a condominium Unit designaLed as a commercial condomini~ 
Unit on the Condominium Map, which designation shall indude the singular and plural. 1 i 

2.6 Common Elem£>ntc; mt.>ans and refers to the General Common Elements and Umited 
. Common Elements. , 

i' ! . 
Common Exjwnw.s nwanc; and includes: 

2.7.1 Exp<>n.,.>s d(l(Jan>d common expenses by provisionc; of this ~aration. 

I 
2.7.2 Exp<'n.,.,s of administration, operation and managemPnt, maintenance, n!pair! or 

replacenwnt of the Common Elc>m<>nlc;, including, hut not limih•d to, insuram:e, security and utilil:iPS 
attributable to the npt>ration or lhP Common Elements. 

1 ; 

i ' 
2.7.3 All sums lawfully assessed against the Units by the A<;s<xiation ac; commoh 

experises. 

2.7.4 Olht>r exrx~Jl'i(>s agn'C.•d upon us common expenc;es by all the Owners. . •' 

I 
l· 

2.8 CondominiuiT) __1a_\Y.~ an~ defirn>d in Sl'<-tion 1.1 abOve and means holh (i) the Color~d~ 
Common lnten>st Ownership Ad a~ anwnded, and (ii) the Colorado Nonprofit Corporation Ad, as amended. 

I 

2.9 Condominium Map nwans the map for the Projed and includes the engineering sur\re~ or 
surveys of the. Land, loo1Un~ thert>on the lmprovemenlc;, th(• floor plans and other drawings or diawammatic 
plane;, including, without limitalion, ( ·harlc; or sc.hedul<'S di•picling aU or part of the Impruvemenlc; on Lhe Land 
and such othE'r infonnation as may N' included then~n, in the dic;cretion of the Declarant. 'T11e Condominium 
Map will he filed for record in Llw Offin• of Lhe Clerk and Recorder of San Miguel County, Slate of Colorado~ 
The Condominium Map may~ fil!•d for rPcord in parts or se<:lions and may be supplemented or amend1~d as 
provid<'d herem. · · · 

2.10 Condominium Pm~·rly means tht~ Land and all ImprovementS and future lnlprovemenls . 
and added land, if any, and all <~ppurtmant righlc; thereto crealt•d by this Declaration. . 

2.11 Dedarant mPall'i T Plluride Moun lain V <>ntun>s I, LLC, a Colorado limited liability company, . · 
il<; SUCCf'SSOrs and assir,ns. . 

2.12 Dt'C!aration m1•a11.<; this Dedaration of Graill<i, Covenants and Restriction., E,.,~hJishing a 
Plan for Condominium OwnPrship of Pa_dfic Plan• Condominiums, a Condominium Common Interest 
Community, und any and all July c•xc>t~Ui.t>d amt•ndmt>nlc;, suppl<'menlc;, or additions of this Dt>daration, 
rt'(urdPd in tlw offin• of Lh1• Cl('rk <~nd l~l>t'Ord<'r of San Migut>l County, State of Col(>rado and otlwrwi<;(• (i)(•d · 
of puhlk rec.urd induJing, without limildtion, any m<~ps, plalc; or d01·umPnlc; incorporalt'd by rt'fc•n•ncP lwrt•in. 

. 2.11 First Mort&dW"-' nw<Jrt<; the~ holder of any rp(·ord!'d Mortgage under whkh llw inlei'<'St of any 
OwnPr ic; l'ncumll<'n•d and' whkh Mortg<1gP i<; lhl' first and p<1ramount St'('Urity inlPn>st priority. · I 

2.1--J G<>nPral Com.mo_r!__l;J~~r_l!~·nt<; means and induJc-s dll of the following PXcPpt (u) portionc; of tf-ip 
Condominium Prt.1('X'rly wnlaint•J Pnlm~ly ·wilhin and St•rvking only one Unit, and/or (h) portion<; of,Lhf' 
Condominium Pmpt•rly whid1 urt• Jt"-il!',natPd us Limitc•J Common Elc•mt•nlc; undl•r thic; Dl'<·luralion or on-Llw 
Condominium Mdp: 

I I 



') .. ··· 

29'. 
B: 547P~ 

214.1 'The Land described in the allached Exhibit • A •; 

214.2 The strudural components of the Improvements, the main or ~ walls of the 
Building and the main or bearing sub-flooring and roofs of ~ Building, including, but not limited lo: the 
foundations, columns, girders, beams, supports, exterior walls, fire wa&. perilneter waDs. roofs, halls, 
corridors, lobbies, stairs, stairways, fire escapes, entrances and exits, delivery docks, partition wa&, 
nonperimeter floors, nonperimeter division w&.r., CI'llwl space. basements, attic ~· storage speD', and heat 
.duct<i; 

214.3 The exterior walls, tlw main or bearing waUs within the Building including such 
bearing walls as are located within a Unit, and the main load Jx.aring sub-flooring and roofs of the Building, 
windows and exterior doors of an individual air spaCP Unit; · · 

214.4 All sidewalks, roads, driveways, yanl<>, ean.Jens, planters, aU automobile parking 
areas, and decks/patios designateJ as General Common Elementc;; i ! 

214.5 Any installations consisting of equipment and materials rnaki,tg up any omtr.U . 
ulilily and communication servicPS (including all pipPS, duds, flues, wilt'S, c.abiP and conduit used in · 

' cotulf!Clion with such items, whether loc.at•!d in common an>as or within Units), illf::ludir.g such ser.vices as .. 
power, light, gas, hot and cold water, heatine, refrigeration, <l'nlnll air conditioning, incinerating, and su<'h · 
cenlral service support slructures as are located within or without a Unit; the elevators, tanks, pumps. motors, 
fans, compressors and ducts; 

···.\ 

214.6 In &' ,1f>rd}. all apparatus and installalim~ existing or providPd for rommon use; and 

214.7 All other parl"i of the Project, Land, and Improvemt>nls ~ry or <:on~ to 
tht> exisletwe, maintenance and safely of the Project, or normally in mmmon use. · 

' I ; 

2.15 Improvements meanc; aU slructures anJ improvr.ments located ahovr., on or br.low! f..tK.' 
surface of Lhe Land, including the Building and all sidewalks and utility installations wnst.ru<W pursuant to 
Lhis D<•daration. ' · 

2.16 Land meanc: that certain fee simple real propmy mmprising the undt•rlying ground siluat.~ 
in the Town of Telluride, San Miguel County, Colorado, as furtht>r dt>Scnbed on ~att.adled ~bit "A". f j 

' I 

2.'1 7 Limited Common Elements means t:hotw Common Elements d('SignatNI and ~ fi:~ thE> 
exdusive use by the Owner of a particular Unit or Unite;, hul l('SS than all of lh! Unite;. which Umik>d 
Common Elements are deenwd to ~ an inseparahle appurtt>nallC(> to such Unit or Units. By way of 
illustration, but not lintitalion, any platform, balcony, d("<.-k, LPrrace, porc.h. patio, stairs, .ha!lway and storage 
an~a which is identified on the Condominium Map by ler,Pnd, symoo: or word as a Umitl'd Common Eltomt.•nt . 
of a SpE'<ified Unit or Unil<i lo whit'h thPy are appurtenant. shall, without fu:rt.her l'l'fMY'fl(-t> th•n>to, he• u_~ ln · · 
nmn('dion with such Unil or Unilc; to tlw exdusion of ,,t}l(>r Owfl(>J'S of Unil., t•xn'pt hy invilati<m.! ln 
desnihing an Unit, no SE>parale n•fPn'nc(;' lo Limited Common Elt>mMllc; fll"('d lx maJ.- in any ~a"*'• 

. as.<iignnwnt of leaS(>, ~uhl!'aSE>, d4'<'d, MortgagP, or olhf'r instrumPnl. ; ! 
l 

2.18 Markl'lingPPIJ(_~ mPuns !..hE> pt>riod of Dt"'·lurant tuntml owr thr A">-.c~iation and io;, furti'H•r 
dPfim•d in St'(tion 15.4 h<>low. 

2.19 Memh<:>r means any ~'rson, finn, corporation, p.trtrw•rshtp, as.•;odaltofl, trust or othl·r Jpgal l 
~>nlily induding D<>darant, or any numN•r of <·omhinationc; llwn·of (tlw "PI'r;<lnc;") whn own(s) Oflf> or mon• <" 
Unil'> anJ c.ulomali<·ally Llwn•fort; is a nwml1<'r of lhf' A c.;.~~'~ J<lllllll - i 

' I 

2.20 Mortgagl' nw.:.~ns any n•al c>slalt> mortgagP, d""J of tru .. t, or ~~.-unty Hl'>lrumr>nl hy which a 
Uml is PtKumN•n•d. I ! 

II 

i . 
l I 

I 
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•. 221 ~ means any person, ~ corporation, partnership, association, or other entity,: 
including Declarant,. or any number of rombinations thereof who own(s) one or more Units. The term 
"'wner" shall not refer to any mortgagee, unle5e such mortgagee has acquired title pursuant to forecJosw:e ·ori 

· any proceeding in lieu of foreclosure. .. I i · · .. 

222 ~ means the Land and all Improvements thereon, together with all rights, easements, 
and appurtenances belonging thereto, submitted to condominium ownership by this De<;laration and which 
may be subsequently submitted to cot~dominium ownership under ihe terms 'of this Declaration or any 
supplemental declaration, as hereinafter provided. i 

223 Residential Unit meam a condominium Unit designated as a residential condominium Utut 
on the Condominium Map, which designation shall include the sin~lar and plural. 

' l 
2.24 Unit means an individual air space, contained within the unfinished interior surfaa.>s of the 

perimeter walk;, floors (or the lowermost floor, if it is in an individual air space Unit containing more than one 
Jewl), ceilings (or the uppermost ceiling, if it is an air space mntaining more than one level), windows and 
doors of each condominium unit as dt!Signated and described on the Condominium Map, together with all 
fixture; and Improvements lh.>rein. contained or subsequently installed following recordation of the, 
Condominium Map, the interior noMUpporting portion of perimeter door jams and window weUs, and the 
intE•rior nonsupporting and nonbearing walls, lofts and stairways within the air space, but not including (i) . ·. 
any of the structural components of the Improvements or other C..en<:Tal Common Elements, if any, located . 
within the air space Unit,. or {ii) the perimeter walls, floors, ceilings, windows, or doors enclosing an air space 
Unit. The unfinished interior surfaces of perimeter walls, floors and ceilings, as used herein, shall not include 
any drywall or other wallboard treatment, paint,. carpeting, wallpaper, paneling or other decorator treatment~ 
The interior stufac€s of a window or uoor means the points at which such surfaces are located when such 

windows or doors are dosed. i 
I ; 

' ... 
Any utility or communication fadlities running through a Unit that serve more than one Unit,. any 

slrudural component of the Improvements, including foundat;ons, columns, girders, beams, or any other 
G>nE>ral Common Element or part thereof, located within the air space, shall not be iocJuded as part of a Unit. : 

ARTICLE3 
ESTABUSHMENTOF CONDOMINIUM OWNERSIDP 

' i . 
' 

:1.1 Units. Six (6) fee simple estates, each mnsisting of a separately designated Unit,. (i) one (1) as 
Commcrdal Units, (ii) four (4) as Residential Units, and (iii) Of'K' (1) as a deed restri<.ted employee Residential 
Unit, together with an undivided percentage interest in the GE>neral Common Element., being held by aU of the 
Owners of the Units as lenanl., tit common a<."CCrding to the pcrcenlag(' interest assigned to each Unit on 
E:xhjNt "B_:, and any Umited Common Elements designated and ~rved to such Unit as Sflt furth ,on the 
Condominium Map. Each Unit shalllx• identified on the Condominium Map hy th£> number shown in Exhibit 

I 

3.2 US{' of G>neral Common E1emen!,'!. Subp<t to tlM' limitations hen>in contained, any Owner 
shall hav«' th<> nonexdusive tight to USt' and enf<>y th<> Generc1l Common Elements. . 

3.3 Subdivision of Units. Upon aJ.iproval hy th" Board of Manap,£>rs of the Association (the 
"Board"), a Unit may be suhdivitft>d into two or morn Units, if tlw OwnE•r of t.lw Unit to be subdivided shaU 
suhmitlo thE· Board an arrli(·ation which shall comply with the provision., lwrrof. . 

. 3.3.1 In ordPr lo subdivide a Unit, t11t' ~r of such Unit, as th•• dpplicant, must submit: 
<1n upplirdlion to llw Board, which appli<ation shall he exP<'Ult•d hy sm·h Owm•r and shall indudt>: · 

1') 
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(a) Evidence that the applicant of the proposed subdivisi'm shall have complied · 
with all building codes, fire codes, zoning codes, planned Unit development requirements, master plans,. and : 
other applicahl(• ordinaoces or resolutions adopted and enforced by the local governing body and that the; 
proposed subdivision d()('S not violate the terms of any document evidencing a security interest encun1bering; . 
the Unit; · · 

(b) The n>Sulting reall(x:ation of all(x:ated intereslc;, if any; 

(l) The proposed form for amendments to the Dedaration, including the pJal"i 
or maps, as may be n(>('essary to show the Units which are created by the subdivision and their dimensions, 
and idPntifying nurn~rs; 

(d) A deposit againr;t attorney fees and cosl'i whi<:h th£• As..•;;ociation will incur in 
reviewing and dfectualing the> applil·ation, in an amount reasonably l'Stimated by tht> PXf'CulivP hoard; and ; · 

' : ~.4 QlVPnanL<; f~uonint! with the Land. All provisions of this .D<•daralion shall be deemed 
to lx• ('OVE>nanlc; running with thr land, or as equitable servitudes, as the case may ll(>, and shaiJ inure to the 
hf.'twfil ,of and he binding upon D<:D.ara.nt, ils transferees, successors, and assigns,: and to dll Pl'rsons hereafter 
acquiring or oWning any intl'n>st in lh(• Projed or any Unit, n>gardless or how such inh•n-ost m<~y llf> acquired.! 

ARTICLE4 
INSEPARABILITY OF AN UNIT 

' ! 

-U Each Unit <md ilc; <1ppurtt>nant undivided interest in the G•n<•ral Common EJPmenl-,, lhe 
eaS<'nll'nLs appurtt'nant U1en•!o, anJ Uw Pxdusivc uSP of the Limited Common EJ,•m(•nls dr>sip,natPd for such 
Unit shall top,(•tht'r ('()mpriS<• om• Unit which shall be if'l..'>{>p<trahlP and may ~· conwyf'd, assitvu:~d, leased, 
dPvised or Pncumhen>d only ds <1 Unit, I'Xl't>pl a'> in Set.i.ion 3.3 abovf'. · 

ARTICLES 
CONDOMINIUM MAP 

5.1 f!llD.C~i.~(JJN~)mJni!!m Map. Prior to any conwyilnce by Dl·~f,mml of <1 Unit, 0.'l1arant 
shall nJUS<' to hf.• filPd for n'cord in tlw offin• of the Clt>rk and R(>(·ordt>r of Se:m Migupf County, Colorado, a 
Condominium Mnp, upprowJ by llw Town of Tdlurid<', whilh shall contain d sufficil'llt c;urwy d1>s<Tiplion of 
lhP air span• of <'<H:h Unit so as to lot ·ah• tlw samt' accurah•ly and prop<'rly. 'Dw Condominium Map may lx! 
fi!Pd in whofp or in parlc; or SPt·U~ll\<i, fmm Lim<' to Linw, as sldp,es of conc;lrul Uon of Llw, Unil<t and olhc>t' . 
lmprowm<•nlc; an> suhstantially l·omplt>h>d. Each sr•t_tion of till• Condominium Map flit>d sullSI>qUPnt to thf• 
fir.;t fi!PJ Condominium Map slmll hf.• I.Pmwd a Supplemc>ntal Condominium Map to tlw Condominium Map 
and tlw nunwrical S<'t.JU(•nn• o/ Stl\ h Su ppl<'m(>nt shall hf.• shown thPn•on. l1w C'onJominnun "1<~p siMII dPpid. 
und show at h•asllht> following: · 
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5.1.1 The name and a general schematic map of the entire Project; . 

5.1.2 The location and dimen:sion5 of all real estate not subjed to development rights, or . 
subject only to the development right to withdraw, and the location and dimemions of all existing · 
Improvements within that real estate; . · •· : ; 

5.1.3 A .IP.gally sufficient deoocription of any real estate subject to developm.ent rights, , 
labeled to identify the rights applicable to each ~1; 

5.1.4 The extent of any existing encroachments across any Project bow:tdary; 

5.1.5 To tJ.. E>Xlent feasible, a leg!ill.y suffident description of all easements serving or 
burdening any portion of the Project; · 

5.1.6 A legally suffident description of any real estate in which the Owners·will own only 
an estate for yto.ars, labek>d as "Wcisehold real estate"; 

5.1.7 The distafl("(> hetw(>(>n noncontiguous parcels of real estate comprising the Project; 

5.1.8 The approximate location and dimensions of the Common Elements, including 
pordlCS, balconies, and patios, other than the Umited Common Elements described in Sections 6.2.3 and 6.2.5 
below. 

5.1.9 The kx-.ati<m and dimensions of the vertical boundaries of eadt Unit and Lhat Unit's. 
· identifying number; 

5.1.10 Hori7.ontal Unit boundaries, if any, with reference to all established data, and Lhat, 
Unit's idmtifying niunber, · ' : ' 

5.1.11 Any Units in which the Declarant has reserved the right to create additional Unil'"> or.' 
Comm<)n Elements, identified appn>pi"Wh•ly; and · 

5.1.12 Any other information as may be included in the discretion of the• Declarant. 

. 5.2 Certifi<:ation of Map. All plats or maps must contain a eertification hy a l"ef~c;tered land 
surwyor that the plat or map mntains all the information required by Section 38-33.3-209 of thE' Ad. 

5.3 . ~lemental Ma~. Supplemental Condominium Maps shall h<>. fii£'J prior to the 
mnvt>yano• of any Units shown Lh<>m:m dlld any Supplemental Condominium Map shall contain the same' 
O"JuiremE'nb• as S(>L forth fm· tlw orit?nal Condominium Map. · · ! 

ARTIO.E6 
DESCRIYfiON OF UNIT 

h.l ~al Dl~T.!m.~!:l .. !.{JJ.~li~. Ewry instrum('nt aff(>(iing the title loa Unit shall dt'S(Tih<i that Ut1it 
hy ils iJt•ntifying Unit df'Siy,nalion follow£'d by thl:• word-. "Pacific Place Condominiums, in ao.:ordance with 
d"M• n'(Hrdt.J Condominium [x>~:lardlion und Map, San Miguel Counly, Colorado". Ewry such desoiplion 
"'ll<lll ~ gncl\1 anJ suffit'if'nl for e~ll purpc~ lu S£'IL mnwy, transfer, encum},('1' or olh£'rwic;e aff('(1 not only th1> 
Unit. hut aktl thP CP.nPml dnd Limih>d Common EIPm£'nl<> appurtPnant thcl'E'lo .. ~Kh such J(-s<riplion shall 
ht• tonslnu.J lfl int ludf' a fl(JWxt Ju~iw Pdsc•ment for inr,T('S<> to dlld pgres.r; from tht• Unit, and uS<' (conc;istPnt 
w1lh ll101• ConJominium l\·fdp .. mJ th:-. f)f•ddration) of thl:• (;..nt'l'al Common El£'mf'nls cmd li-M• d1-signatrd 
Lim1tt-d Comm,m F.IMnf'nlc;.. : ' 

14 
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6.2 i. 

I 

6.2.1 The following are designated as boundaries of each Unit, as defined below and as 
depicted on the Condominium Map: , ; 

(a) Upper Horizontal BoundariPs. Tht> horizoutal plane of the bottom surface of the . 
unfinished joists, extended tom irUr.Jedion with the wrtical perimeter boundaries. ; : 

(b) Lower Horizontal Boundaries. The horizontal plane of the unfinished swface of 
the plywood subflooring, PXtended to an inler.iection with the vertical perimeter boundaries. ! ; 

: · (c) Vmral Perimt>ter. Bounda~. The planes defined by the Unfinished interior . 
surface of studs and franming on all demising aJ\(1 exk>rior walls, extended to an intersection withi the 
horimntal perimetPr boundaries. • I I · 

6.22 If walls, floors. or ceilin~ an? d~ignated as boundarieS of a Unit, all lath, furring) .. · 
waJlboard, plasterboord, plastc>r, panPlinp, tiles, wallpaper, paint, and finished flooring and any other ! ! 
m<~l••riaJs curwlituting any part of the fini<;hed surfaa>s therPof are part of the Unit, and aD other portions of the 
walls, flcx-m, or ceilings an? part of l1ll' Common Elemmlc;; i i 

i ·' 

6.23 If any dtute, flue, duct, wire, mndu.il, bearing'wall, bearing mlwnn or other fixture 
lies particJlJy within and partially oul<;ide the designated boundaries of a Unit, any portion thereofserving only . 
lhat Unit is a Lin"'ited Common Element allocated solely to Lhat Unit, and any portion thereof serving more 
than one U nil or any portion of the Common Elements is a part of the General Common Elements. ! i 

I 

' 
6.24 Suh;e<.t to ·the provision of Set.i:ion 6.23 above, all spaces, iilterior partitions, I and · 

olh(•r fixtures and Improvemt>nl"' wilhin the l:xnmdaril'S of a Unit are a part of the Unit. i i 
i ! 

6.2.5 Any shutk>rs, awnings, window boxl's. doorsteps, stoops, porches, balconies,' and 
· patios and all exterior doors and windows or otlwr fixtures designed to serve a single Unit, but located ; · 
outside the Unit's bounda.ries, an> Umik..J Common Elcmenlo; alloc.ated exclusively to tha~ Unit. · 

6.3 Amendments Deemed lnduded. The n>ferenc.:e lo the Condominium Map · and the · 
Condominium Declaration in any instrument shall he J(>(>med to include any supplements or.amehdments to .. · 
the Condominium Map or the Cottdominium Declaration, wht•ther or not spedfic referenc.:e is made thereto., . 

6.4 Conveyance of a Unit Upon the purc.haS(> of any Unit from Declarant, a ropy of each 
instrument of conveyance shall be furnished by . Dedarant to ~ A.~tion. Upon any subsequent 
ronveyance of a Unit, a copy of the instrument of conwyann• shall be fumtshed to the Assodation by the 
y,r.unlee. 

; 
i. 
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·ARTICLE7 
TITLE AND OWNERSIITP 

7.1 TiUe. The UUe to any Unit may be held and owned by one or more ~ firm, 
corporation, partnerShip, association, trust or other legal entity including Declarant, or any number of 
comhinations thereof. By acceptance by any grantee of his deed or other instrument of conveyance from the 
Dedardnt or any prior Owner, each Owner specifically waives his rieht to institute and/ or maintain a 
partition action or any other action designed to cause a division· of the General Common Elements. Each 
Owner spedfically awees not to institute any action therefore. Furthermore, each Owner agrees that Section 
7.2 may be pleaded as a bar to lhe maintenance of such an action. A violation of Lhis provision shall entiUe the 
As..c;odaUon to collect, joinUy and severally, from the parties violating lhe same, the actual attorneys fees, costs 
and other damages the As.'>Ociation incurs in connection therewith. 

7.2 Transfer of General Common Elements. All Owners and li-K• As.'>Odalion, covenant that, 
PXcPpl as provid(~d ArtidP 20 h<>rrof, they shall neithPT by act nor omi..•;sion, seek to abandon, subdivide, 
encumber, 5(•11 or lrdnsfer the General Common Elements without~ consent of: (i) the Owners representing 
an aggregab• ownership inlen>st of SE>VE>nty-five percent (75X.) or mon> of Llw General Common Elemenlr;; {ii) 
th(! First Mortgag(~ represenlinp, an ap,gregate of seventy-five percent (75X.) of the then-outstanding balances' 
of su{:h Mortgagr.os covering or affecting any or all Unite;; and (iii) during the Marketing Period, the consent of 
the Dt•darant. Any su<:h action without the written consent of said Owners, First Mortgagees and, if 
applicable, the Declarant, shall be null and void. Notwithstanding the foregoing, nothing contained in this 
Sedion 7.3 shall be. construed to limit or prohibit a proportionate adjustment in the peromtagc ownership in 
the Q>nera) Common Elements in connection with the combination, divi">ion, or partition of any Unit 
pursuant to tht• right of combination, division, or partition of a Unit by the Owner or between Owners thereof 
for th<• purpose of sale, use, or improvement of suc_h Unit. 1 

ARTICLES 
USE AND OCCUPANCY ! 

I I 

8.1 Use of General Common Elements and Umit<:>d Common El<:>ments. Each Owner 
shaH ~· <mtilled to exclusive ownership and possession of hie; Unit. Each Owner may use the General and 
Limited Common El(•menlr; in anx>rdam·e with the purpoS(~ for which they are intended, without hindering or 
mcroaching upon the lawful righl., of lhe other Owners, and suhjP<.i to the usc and Ofcupan('y restrictions set 
forth in Sfftion 8.2. · 

i . 
' i 

8.2 The Units in t1w Proj<'<i shaH be used and occupied solely as 
follows: 

I 

8.2.1 Commerdal U nils. Each Commen ial Unit, or any portion thereof, may be i 

uS<•d and on·upied in acmrdann• with and subject to the limilalionc; r•stablis~d by this Dt!(1aration and 
applirabl(' gowmmental rules, regulations and ordinann>s, and n:>a')(mahle rul<>s and regulations of the 
AsS<x:iation. Thf' Commt>rcial Unil'> shall be further suhj(>l.ilo lht• g<'nE>ral USE> re;trictionc; contained in SE>ction 
S-3 lwrpof. " 

8.2.2 R<>sid~nl4tl Units. Each Residf'nlial Unit (Units A, B, C, D and E), or any portion 
. Liwreof, shu II lw uSf'd r.nd oc. cupi<•J in acmrdance with tlw genPral US<' n>striltionc; s.:>l forth in Sl.!(tion 8.3. 

Thf' Owtwrs of RPSidPntia.l Units acknowledp,P that husinE'S.'> and comnwnial a<tivitiPS will ht• 
nmJud<•d in On<' or mort• of the Commercial Unilc; within Lh<• Pmj(l{t and thul S<lme annoyatl{"(' and 
incunv<•nic>nce io; to be PXpP<i<'d and must he tolerated. In addition, Lht> Ownt>rs of llw Commf'n:ial Unit<> 
<Kknowh•Jp,<' that Lh<:> R1>sidPnliul Unilc; a.rt' to lx> u.~.J for n-siJ<'nli<tl purpoS<':'; und tha~ PXn>ssive noi')(•, . 
unsighlly Jispldys, unpl<'aSdnt odors, and all oth<'r nuisann>s shull ll(• avoid~·d. ' 

11'.. 
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8.2.3 COmmP.n:ia1 Units- Noiw Resbictioti. Any restaurant or bar facility located within a 
CommerdaJ Unit,. including appurtenant l..imiled Common Elemenls, may utilize only such live or recorded 
background music as .is customarily used in resWmatts and shall rondud its business so as to not unduly: 
inconvenience the Owners of the otheT Units. · , ; . 

I , 
' : 

8.24 . Use o{ General Common flemenLi. Each Owner. may use the General Common 
Elemenls in acrorda.nce with the~ for whidt they are inlended without hindering or encroaching upon 
the lawful rights of the other~ There sht'l bP. no obstruction of General Common Elements, nor shall 
anything bP kept or stored on any pttrt of the General Common Elements without the prior written consent of._ ...... 
the Association, except as sptt<:i&ally provided herein. no restriction, impainnent. or interference wit'"t any -·--]!J.d. 
nr,ht of ingress 'lr ~ providt>d for in this Declaration shall be permitted at any time without the prior ...J 1P 
written C'Of'lSPrtt. of the Owner tJ.m..of. Nothing shall be altered on, constructed in. or. removed from the 
GP.nP.ral Common Elemmts PXC'P)"l upon the prior written <Ol'\9e'lll of the Association. . ' 

8.3 GPnPrctl Ul'IP ~-

8_1.1 Exn-pt a!'O may be permitted by the ruJes and regulations from time to time adopted 
and am(!tldPd by the A"l''OCialion. no animals of any kind shall be raised, bred or kept in. the Project. 

8.3.2 Nt>tlhr-r Lhr> ~ Common Elements not any part or appurtenance of or to. any 
Unit whK:h is vi.<iible oul'iidP thP Unit (i.e., d~) shall ~ altered in appearance or modified without ~nsent 
of the As8<xiation.. All cxl.Mior blinds in the windows of the Building shall be white. No unsightly object or · 
nuisances shall be e!T.(:ted, plao>d or pPmtitted to remain on the premis~, nor shall the premises be used in 

.. any way for any purpose which may endanger the health or unreasonably disturb the Owner of any Unit or 
· any resident or tenant then>of. B.t:bet:ue grills shall be permitted on the deck.-; and patios of the Building, 

providoo they do not mnst:ilulc• a nuisar.ce pursuant to Section 8.3.3 below as determined by the ·Declarant 
during the Marketing Pmod or t.hP As~odat.ion after the Marketing Period. · 

8.3_'\ Sul;t>ct to the pPllllitt.Pd uses identified in Set.i:ion 8.2, no nuisances shalllx~ allowed 
. in U... Pnlject. nor any US(' or prad.:io:• which is the soun::e of annoyance to residcnl<> or tenants or which 
inlerfPres with tn> pea<.l'ful E>njoynu>nl or possession and property use of the Pro~t by the Owners. All parts ' 
of the Prujc<1 shilll bt-lwpt in a dc"dn and sanitary condition and no rubbish, refUSl: or garbage shall be allowed 
to an:umulate nor any fin. ha7.ard to «>xist. No Unit Owner shall permit any use of hi<> Unit ormake any lise of 
tl'K' G.•ll('raJ or l..imfu_.d Common Ek'111ents which will unreasonably increase · insurance rate's · upon the 
Condominium Prop,>rty "!}_.. Aqo;ocial:ion may adopt bylaws and rules and n-gulat:ions as may hE> related to 
the orderly ad.millSration or to abalMnent cmd enjoyment of nuisances. 

8.3.4 All valid laws, ordinances and n~gulations of all r,ovemmental bodies having 
jurisditi:ion owr lhP Projc'(t shall hP ~-

8_1.5 Rult'S and n•gulatiom may bP adopted by thP A'>SOC.:iation nmceming and governing 
hoth the• u~ of lhP c ... nc>ral and Umitc..J Common flements and the appeararKe of the lmprovemcnlo;. Copies 
of th.• ru~ and n>t,"Uiations <>h.tll ~· poRed or fumishl'd to Unit Owners prior to the time they become 
c•ff,, tiw. Th• A~xidl.ion c;hall N• n>sponsible for taking all ac:1s and making any. rules aPd l"{'gulations as will 
t>Jtc;un• thP mainh•nan.;p of Lht• (~·nc>r'") Common Ek>mmlc; to high swndard<> of Sdfety, d(~anliness and 
pJ('dSIO•: dppt>at"ant l'. . 
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.·, . . 8.3.6 £xn.pt for those Improvements caused to he eroded or imtalled by Doclamnt.,.no · 
· t~terior addit.ions or allftations to or of the lmprowmt.=>nts, nor changes in the fences, plantings, walls a11d 

structures, 5ha!l be romJN>ncPd, en>ctN or ~ until the plans and specifications showing the 
naturt", kind, shape~ hrights, materials. lootion and approximate cost of the sam.e, shall hilve been subnrltted 

. lo cmd approW«< in writing by the Asl!lodation a.nd the Town Historical and Architectural Review 1 

· Commission, !W .s to insure confonni1y and harmooy of external design and relative location with existing i 
. ·structure!~ COD'fJ"fising ~ Projttd. Upon completion of approwd altem!.ions or additions to the : 

. Improvements or romrletion of OwnPr Mlild-out within a Unit, said Owner shall cause to be deli\'ered to the ; .. 
. . . . Asrociat:ion a comrkv. M't of.~ plars. ! : . 

8.3.7 Storagp of any rombust1bk> or dang~rous materials shaD not be permitted in the shl! 
· lockets of the Building. ~· i 

8.4 On Site Parking. The automobile parking area for the Project is included wi~ the General i 
. Common Elemf.nts managro by t.hP Association. The As9odation shail, from time to time, establish the ndes: 

and • regulations governing the- opPmtion and w;e of the automobile parking areas. Notwithstanding the, 
fon-going, parkil.,g spaces designah.'>d L.C.E. Unit A, LC.E. Unit B, and L.C.E. Unit C, as dl"SS'ibed on thei 
Condominium Map, or as the 5tUne subsequmtly may be relocated, shall bt- deemed Umited Common · 

· ··. ,EJemmts appurtmant to Urril" A, B, and C, ~wly, for use in the manner adopted by thE:~ Association. · 

: ~ :. 

AR'nCLE9 

' • < : •• ~ : : •• 

.. · ... • 

.·· ·,: 

·:~:····· EASEMENTS FOR ENatOAOIMENTS '. 
' ' 

. ' 9.1 f.ncroachmt>nts. In the event that any portion of the Common Elements encroac.hes upon any . 
··• .. Unit or Units, or in thP event that .my pcrtion of a Unit encroaches upon any otlter Unit or Uf!ils or upon any 

portion of the Common El~{>J1ts, or in the event any encroachment shall occur in the future as a rt"sull' of. (1) 
· · · .. the build-out of a Unit by an Owner thereof following the completion of the base shell of the Building; (2) 

- settling of the Building or~ lmprowments; (3) alteration or repair to the Com.mon Ek>ments; or (4) repair 
··or restoration of tlw Improvemet1lo; and/ or Unit(s) after damage by fire or other casualty, or condemnation or 

. .. eminent domain proCeedings; a valid <'asetnent shall exist for the encroadnnent and fur the maintenance of 
·· the same so long a., the Building stands or encroachment exists. : i 

9.2 Destruction. In the event that any one or more of tJv. Units or the Building or other 
.· lmprovemt>nts comprising part of the Common Elements are partially or totally destroyed and a:rd 
. subsequently n>built or reconstructed in substantially the same location, and as a result of such rebuilding any , • 

portion thell'Of shall encroac-.h as provided in tlM> preceding sentenU', a valid easement for such encroachment· . . . · ··• 
shaU Lheu exi'7t. · ! 1 

' i 

/. _. • • . 
1 9.3 Marlu>tabili..Jl:. Such encroachments and easements shall not be considered or detennined to 

be encumbrancPS either on the Common ElementS or on the Units fJr purposes of marketability of title or 
other pu~ .. : i 

- •. l 

i 

9.4 Liability. The E'a!WmE'nt does not re1ieve a Unit Owner of liability in case of willful 
misconduct nor relieve thP Declarant or any other person of liability for failure to adhere to !he Condominium. : .. ··.:· 

·, •! 

Map. > ' l . '::: '. 

.·· ·.··· 

9.5 Variations. In interpreting any and aJl pro•lisions of the Declaration and subsequl'tlt deedS to 
and/or Mort~ages relating to Units, t1w actual location of a Unit shall he dl'ell'\ed condusiwly to be the 
property intmdE'd lo be amvE'y£>d, rt>SerVed or encum~ notwithstanding any minor deviations, eithe~ 

. hori7.ontally, vPrtically or laterally from the location of such Unit indicatf.>d on the Condominium Map. ' 
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10.1 Association Right of Access. The Association. its officers, independent contractors, agents: 
and employees, shall have the irrevocable right to have access to each Unit and all Common Elements from : 
time to time during reasonable hours as may be necessary for the maintenance, repair or replacement of any of 
tht~ Common Elements therein or accessible therefrom, or at any hour for making emergency repairs,' 
maintenance or impection therein Ile<.:essary to prevent damage to the Common Elements or to another Unit. · 

. . . . : 

10.2 Damage .. Damage to the interior or any part of a Unit, including damage to Owner installed; 
or construded Improvements within a Unit, resulting from the maintenanCe, repair, ~mergency repair or! 
J:'('placement of any of lhe Common Elements or as a result of emergency repairs within another Unit at the· 
dit'(>ction of the Ac;sodatiOl\ shall be ~· Common Exf"'nse of all ofthe Owners; provided, however, that if 
su<·h damage i., caused by the negligence of~ Owner of the Unit, his agents, employees, invitees or tenants, 
thtm such Owner shall be as.c;essed by the As..c;odation and liable for all of such damage and the cost thereof 
shall he the Ownt•r's obligation and shall ~ immediately paid upon demand therefor. . 1 

10.3 Association's RPSponc;ibility. Maintenance, repair or replacement of any drainage structure 
or fadliti<>S, or other public improwmtml«J requimd hy tlw · loc.al governmental entity as a condition of 
devdopment of the common interest community or any part thereof shall be the responsibility of the 
Assodatiol\ unles..c; such improvement.., have been dedicab~d lo and accepted by the local governmental entity 
for the purpose of maintenance, repair, or replacement or unless such maintenance, repair, or 'replacement has 
be<>n authori7.ed by law to bE> performed by a spedal district or otlwr murridpa] or quasi-munidpa1 entity. 

10.4 Restoration. All damaged Improvements shall be restored subst.antially, to the extent 
reasonably practical, to the same condition in whic.h tht>y existed prior to such damage. 1 

1 

10.5 Common Expen'>t.'S. All maintenanc<>, n•pair and replacement of the General Common· 
ElC'm(>nt.c;, whether locawd inside or oul«Jide of any Unit (uni<>S.c; caused by the negliget'lC(', mic;use or deliber~te 
ad of an Owner), shall be the Common Expense of all of the 0wnl'rs. ; . ' 

10.6 Emergency Services Easement. An eaS<'menl for ingress and egress is hereby granted lo all 
polky, sheriff, fire prote<tion, ambulann~, and other similar emt•rgency services or person., to enter upon the 
Proje<.1 in performance of their duties. · 

ARTICLE11 
ASSESSMENTS AND TAXATION 

11.1 Separal.l.> A...,c;es.c.,menl'i and Taxation- Nolin! to A'>SeSSOr. The IJt>daranl shall give wrillen 
m'tic(' lo the Assessor of San Miguel County, Colorado, of t.lw LTeation of rondominium owtK>rShip of this 
Projt•d, as provided hy the Art, so that Pach Unit, toet>LhPr with il'i undivided interest in tht> G>neral Common 
E1PmC'nLc; and il«J i.nten>St in t.lw Limited Common Elt-m(•ni.s appurtenant then-to, shall lx• det>med a separate , 
purn•l and subjt><.t to S(>parat<> asses.c;mt•nl and ld:x<ll:ion. 

11.2 Ac;.wssm(>nlc; and Tax.ation. Each Unit shall he separalE'Iy as.w.ssed for all taxes ~nd 
ussessmt•nts of the State of Colorado, San Miguel County or any other political subdivision or district having 
<lulhority to tax. For t}w putp)S(' of such as.c;es.o.;mpnt, Lht> valuation of the Gt>rwral Common ElPmenlc; shall he 
<lpportioned among tht> Units in proportion to Lh(• ['('rt <>nl.ag•' undivided intert>Sl in Lh• G'm>ral Common 
Elt>mPnl'i appurtt-nant to such Unilc;, ' 

19 
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121 The Association. The admini9tration of the Pro;ect shall be governed by this Dl!duation, and 
the Artides of Incorporation and Bylaws. The Dedaration shall corlrol owr the Artides of l.noolporation and. 
Bylaws of the Association. and the Articles of Incorporation shaD col1lrol owr the Bylaws. 

12.2 . Membership. Each Owner of a Unit shall automatiallly become a Member of the As&odation 
and shall remain ti Member of the Association for the period of the Owners Unit ownership. F..acn Owner 
shall be entitled to one membership for each Unit owned. .Each mem~ shall be appurtenant to the Unit 
and shall be t:ramfem>d automatically by conveyancp of ~ UniL No person or entity other than an GiN'Ilel' 

may be a Member of the Association, but the rights of memb.>rship may be assigned to a mortgar,ee as and for 
t.lw security for a Joan secured by a li('n on a UniL Any curporal.ion, partrwr.r;hip, ~lion, trust'or ot.t.or 
l<!gaJ entity acquiring ~;uch an interest in a Unit shall automat:ically ~:ome a Ml'mm of the AssodaHon. 

: i, 

12.3 Voting Righlo;. Members shall be entitled to one (1) vote fort>WT)' Unit such memberowmon 
aU matters, with each vote weighed according to the ~&'l' of OWJ1el'5hip of the GmemJ Common 
Elements attributable to such Unit, as set forth in Exhibit "B~ attached .hPreto. , ·· i · 

123.1 If a Unit is owned by more than onP PPr.JOn, those, PC'1'5011S shall agree among 
themseJves how the vote for tl.at Unit's membership is to hE- (".asl. Individual co-owners may not. 01st 
fra<..tional votes. A vote by a co-owner for the entire Unit's membe-rship intm5t shall be deemed tobe 
pursuant to a valid proxy (See Section 12.5), unless anc:>tb>r <.u-owner of the same Unit ob;oos at the time the 
vote is cast, in which case s1•r.h membership's vote shall not })(' <.ounted. In no eymt shall more than one (1) 

") .. vot(' be cast with respect to any UniL , ; ! 

12.3~2 Except as may be otherwi.w provid«>d in this · Ot>daration, all math>rs that mme 
lx!fore llw vole of the Association, whether said math>rs are n>qu.in>d to ~ voted on by the Mm1b.mi of lhP 
Assodation or are submitted to the vote of the Members of t.hP Assodation, ~hall tw> d~ hy lhP 
majority vole of the Members. i I 

12.3.3 Notwithstanding any provisions set forth in this Declaration, the Artick>s of 
Incorporation or thP Bylaws for the Association. the A-.sodation shall not be· Mnpowf"'''t'd. nor entiikid to 
modify, amend, ternunale, or extend this Declaration or any provision t.ht>reof without U.. coment of sevt"nty· 
five JX'rcent (75%) of the votes entitled to J:.e cast hy the MPmbers and, during the Markf>ting l'eriod; the 
cono;enl of the Dedarant. 1 , 

12.3.4 Notwithstanding any provisiono; in this Declaration, t.hP Artides of .lncoiJ'IOr.ltion or 
Bylaws for the Association, the A<;S()(jation shall not be MltilJ"d nor MTIJ'OWt"n>d to do thP. following during 
tlw Mark('ting Period without the mnsent a.aki approval of t.hP fu ldrant. ewn if Lhe Ot>t larant has voluntarily . · 
rdin<.Juislwd nmtrnl of the A~sociation: ' 

(a) malw dectign n>vK>w J,"'isions; 

(h) miike amendmmlc;, modifkations, tMminations, or l'Xlt•Miortoi to t.l1is 
Dedarulion, induding any plaLc; or maps, and the Artkll's nf In< nrporalion and Bylaws for thr A"ii'i(l(iation; 

(l'} pn•pare annual hudgt>ts 
' 

(d) do any of thf. a<t<t listf'd in Sl"'bm 1:\.2 (A~ ldlJon Pow(~) fv.fl"(l(; ) i' 

20 .. 1lwn•of; and 
lr.:msfc>r thf. G>fl(>ral Common F]••m••ntco pur;uant to S.>t tion 7.2 or SNtion 

! . 

(f) 

'" 
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124 T.t'IU'Lc;fer. ExCP.pt as otherwise expressly stated herein, any of the rights, interests at'ld , 
obligatioll'J of the Association set forth herein or reserved herein may not be .transferred to or assigned In any i 
other person or entity. No such transfer or assignment shall relieve the Association of any of the obligat:ionr.i i . · 
set forth herein. Any such trall'Jfer or assignrnatt shall not. revoke or change any of the rights or obligations o.f · 
any Owners as set forth herein. · ' : 

! ; 

12.5 Vote by Proxy. Votes alJocated to a Unit may be cast pursuant to a proxy duly executed by a' 
Unit Owner. If a Unit is owned by mon;; than one person, each Owner of the Unit may vote or. registel' protest! 
to the casting of votes by the other Owners of the Unit through a duly executed proxy. Upon a Member's. 
designation of a proxy, the secretary of the Asso<;ialion shall maintain the list of the P~ entitled to vote on . · 
behalf of each Member and, until the Association is notified to the contrary, any action taken by a person· 
purporting to act on behalf of a Member shall be binding upon the Member. An Owner may not revoke a. 
proxy ,given pursuant to this section except by actual notice of revocation to the person presiding over a 
meeting of the Assodalion. A proxy i.•• void if it is not dated or purports to be revocable without notice.' A 
proxy terminates ei(•Ven months after ilo; date, unless it provides otherwise. · 

ARTICLE13 
PURPOSES AND POWERS OF ASSOCIATION 

13.1 Nonprofit Purpose. The Association shall not operate forpenmiary gain or profit. shall not · 
issue capital stock, and no part of the net earnings of the Association shall inure to the benefit of any Member ' · 
or individual (except that .roeasonable compensation may be paid for services rendered by an Owner or an 
affiliate thereof). · · 

' 
13.2 A">SSdation Powers. The Association shall be granted aU powers necessary to goven\ 

managl', maintain, repair, administ£>r, and regulate the Proj(>(t and to pttrfonn aJl of th€' dutit>s required of it~ .; 
i 

13.21 Notwithstanding the above, the. Association shall not he empowered nor entitled tO 
do the following without th• consent of the First Mortgagees representing an aggregate of seventy-five (75%) 1 

of the prindpal balance t.hen-oul'itanding on any first Mortgages covering Units, and, during the Marketing 
Period, the t'onsent of the Declarant: i 

I ' 

(a) by ad or omission, seek to abandon or terminate the wndomirtium regime; I. 

(b) excE>pl ao; otherwise provided herein, partition or subdivide any Unit; 

(c) 
. i 

by ad or omi'iBion, seek to abandon, partition, subdivide, enc..umbt>r, sell or transfer 
the Common Elements; 

(d) US(' hc1;.r.anl insurance proct'Nls for a loss to tl1<' lmpn>wm<'nlo; f~'r other than ~ 
n>pair, rt'pla('ement, or tn:onslru<tion of such lmprovemenl<>; or 

(t•) chang(' tht• pro raw interest or obligation of any Unit, a~d of t.lw Owll(>rs the~f, fo~ 
Uw purposes of: (i) IE:• vying ass(>s..<;ment.:; or charges hereundPr or for 11-K> purp<lS(' of allt:~~:atinp, a distnbutiuri of 
ruu.ard insurano:• prot·(>(>ds or ('ondemnation awards hel'('uncl€'r; or (ii) dPL€'nruning the pro rata share,' of 
own<>rship of eath Unit in Lh1• Common Elements. · · ! i 

I ' 
I ' 

13.2.2 In furtll<'ral1t·1• of the A'iSOdation purpos<>s, lh<> A.,_c;..x.iatton (by action of its directors, 
unlt>s..<; olhl•rwiw not<>d in lh1• Art.idf-s of Inrorporation or in tlw Dl'(:laration) shall havP full pow<'r to: ' : 

(a) Adopt <mel amPnd bylaws and rufps and rt'l~lations; 

21 

... . ? 
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{c) 
mntractors; 

) f 

Hire and terminate managing agents and other employees, agents, and independent 
I i 

i I 

(d) 'illstitute, defend, or intervene in litigation or administrative proceedings in its own 
name on behalf of itself or two or more Owners on matters affecting the common interest community; : 

(e) Make conlrad'> and incur liabilities; 

(0 Regulatl' lhP use, mainlenance, repair, replacement, and modification of the 
Common Elemenl'i; 

(g) Cause additional Improvements to be made as a part of the Common Elements; 

I ' 

· (h) Acquin~, hold, encumber, and convey in its own name any right, title, or interest k> 
real or pE>rsonal property, suhjt'(i to lh(' provisions of Sections 7.2, 20.3 and 25.1. ·· i ; 

I • : ! 

,,,.· 
·_,::.· 

(i) Grant t•asPmPnlc;, ll•ases, licenses, and concessions through or over the Co~on 
Elemenl-;; ; i 

l 

fj) Impc.)S(> and t'('{"eive any payments, fees, or charges for the use, .rPntal. or operation ·of 
the Common Elt•ments othl'r lhan Llw Limited Common Elemcnl'> desaihcd in Section 38-33.3-315 of the Act;: 

. j 

(k) lmpc.-,se dtargPs for late paymt>nt of assessments, retuver reasonable attorney fee5 
. and other lt>gal costs for coliNtion of assessments and other actions to enforce the power of the Assodation, 

regardless of whether or not suit wac; initiated, and, after notice and an opportunity to be heard; l('VY 
reasonable fines for violations of Lhe DN·larat.ion. Bylaws, and rules and regulations of Lh<~ Ac;sodat.ion; 1 

j ; 

(I) lmpc.)S(> rt'asonable charges for the preparation and recordation of amendmenl~ to 
tht~ Dt'\laration or slalem<>nlc; of unpaid as .. '>E'SSments; · 

(m) Pmvide for the indt>mnification of its officers and ext•cut.ive hoard and maintain 
dit'('{for's and officer's liability insuranc('; 

(n) Ansiv,n iL-. right to future income, induding the right to n•c<'iW Common Expenc;(. 
assessments, but only to thl' <>xh•nllhis DN-Jarat.ion exprec-...sly so provides; ' 

(o) ExPn:i.w any olh<'r powers conferrt>d by the Declaration or Bylaws; l 
l (· 

i 

(p) Ex~>n.i<;(• all olhPr powers that may N? exerdsed in the Stat<• of Colorado by legal 
entili('S of the same typ<> <t<; lhP As..<;(xialion; and · , , 

' 
(q) Ex~>n iS(' <my olhPr powers nt't"Pssary and pmp<>r for lhe r,owmann' and op<'ration of 

lhe A">sodat.ion. 

. ! 
' 
r 

I 
l· 
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13.3 Association As Attorney-in-Fad. The titk to any Unit 8 hereby dedared and exp;cmly made 
subject to the terms and oondifionc; hereto, and~ by any gratUe of a dfed or other imb:CUDift o£ 
conveyance from the Declarant or any prior Owner shall constitute the appobaiiE'J1l of tJw. Alax:iation as the 
Owner's attorney-in-fact for the purposes expressly set forth in this Dedaration. The AMociatioo. • attorney~ 
in-fact, shall have full and complete authorization,. right and power to (11 make, execute and deliWI' any 
contract, deed or other document with respect to the interest of the Owner of a Unit for the parpoees 

( expressly set forth in thi<; Declaration; and (ii) execute, deliver and file of reoord with thP. office of the Clerlc 
fllld Recorder of San Miguel County, Colo.~..do, such instrttmeds, deeds. Condominium Maps and 
Condominium Declaration amendments and supplements as ~ necetiS4I')' or desirable for the pu.t'D'OI'eJ 

expressly set forth in this Declaration. 

13.4 Owner Compliance. &Cit ··.OW:neJoi< shall comply strictly. ··wilh t.he provmons of this >, 

Dedaration, any supplement or amendment hereto, tOO Articles of ~Uon and Bylaws of the. 
Assoc.iation and ~.~~i~~,,resolutions, rules and rogulations of9~~\~~a.Jdrtttod in acCordancP With!: 
thi..c; Declaration and .the Articles .of Incorporation and Bylaws of the Assodatiori. Failure to rumply With any 
of Lhe same shall be grounds for an adion to rerover any amcunts due, for 4ama&l"S or injunctive rolief or 
hoth, together with reasonable attorneys' fees and costs, illCUJ'n.'d in rora..ction thewwith, brought by the 
Association on behalf of the Owners~ or, in a proper <"AW, hy any aggrieved OwnPr. 

13.5 Maintenance of Common Elements. The A~tion shaD have thr. duty of maintaining and 
mpairing aU of the General Common Elements within thP Proje<t. The cost o( aU such maintenanre shcll bE- a 
Common Expense of all of the Owrers. The Assodation shall not. he l'l.'QUired lo obtain thP. prior approval of 
~he Owners to cause such maintenance or repairs to oo acromp~. · 

13.6 Other Duties .;f the Association. In addition to aD other rights. dut:k>s, privileges and 
liabilities of the .Association, as provided by this Dedaration and its Articles of lnrorporation and 
amendments, the Association shall provide to the OwJ1t'1'S thr. following duties and s.-rvinos, all of which shal.l 
h<~ paid as a part of the Common Expense assessm~t: , : 

! ! 

Maintenancf:', repair and n>storabon of t.hP Common Elmtents, ex('('pt only; ~o; 
i 

. (a) 
oth1•1Wise provided. 

(b) Administration and manaet•tm•nt of l.hP Common fk>mmtc;. 

(c) Heating, lighting and otJwr utility !'iPrw:«>S for aU rommon .arMS. 

(d) Obtaining iind maintaining of all n>qt~in-d insurano> as hrwafwr pmvidPd. 

(e) The E'nfon"l'mE'nt of all of 1.1.. provisiom of this OlocLtration and thP Ay;odat.ion's 
ruJps and regulations and th:> mlledion of all ohligaliom .md CJSll;o('.'iSOtents owf'd lo thP A9iodaUon hy ti'M• 
Owm~rs. 

(f) Ad.inp, as atlo!Tl(>y-in-fart for thf> Own.."" in .terorda"' t' with l.h1s I:>Ptlaration. 

(g) PMforming all olht .... ads n-qu•n>d ~ this Drdar-alion, or thP Articl..s: of 
Incorporation and Bylaws of th4• A-..·•;odalion. or any amPndmt"Ttl<t tfw.n.to. 

(h) In addition to thP forer,oinp, thf> A.,..."' i.tlion !';Nil haw tht> rif~l tn hin> onP or mon• 
rwrson<> induJing a mana~~"mt>nl ctgt•nt. to pMform -.u(h -..'T'Vk"PS. No wntrad or ap,n'MtlMlt for Ltw 
PmpJoymcnl of a manag.>rrwnl ap,t>nl or rruf~ionaJ man.tp,."r (or thr Pr-o;-<1 <>halJ ~ for 4 tl"f'Dl in PX('('SS of 
(1nl' Y~'<tr and any SU(:h agn'f'mml "hall pnlVidP that the• -..tmP mdy h.> t.>rnirut...d w1th or Without rauf;f> an~ 
without paymt•nt of any t"nnirulion I·~· on"') day~ prior wnttc•n nouo•. · 

2.'l 
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ARTICLE14 
M:\INTENANCE RESPONStBILID' FOR UNIT 

· 14.1 Owner's Responsibility. Eadt Owner shall have the obligation to maintain and keep in good 
repair all Improvements imtaDed or ronstructed by the Owner within m Unit, .including, but not limited to, I . 

the interior surfaces of waDs, ceilings and floors (including any Owner interior finish, dry wall or wall board 
surfaces, carpeting, title, wallpaper, prunt or other covering), intemllily imtalJed ut:ility distribution services 
such as water, light, gas, power, sewer, teJephone and air conditioning, and all doors, windows, and window 
panes, lamps and accesgories installed by an Owner, AS well AS all fixtures and appliances localed within such 
Owner's Unil 

14.1.1 An Owner shall not be respomible for repair occasioned by damage, unless such : 
damage i.e; due to the act or negligence of Owner, or the Owner's guests, invitees, or tenants. · 

14.1.2 An OwnPr shall reimburse the Association for any expenditure incurred for • 
repladnr, and repairing of any Common Elemmt and related facility, damage through fault of Owner, or the 
Owner's gueslc;, invitees, or tenants, and the Association shall be entitled to assess such Owner for such . 
amounts wluch shall be payable, coUectible and enforceable in the same manner as assessments pursuant to · 
Article 16 below. 

14.1.3 No Owner shall alter any Common Element without the prior written consent of the ; 
Association; provided. however, that an Owner of a Limited Common Element may modify the smne I 
provided all Owners with an interest therein agree and suc.h modification does riot interfere with the rights of . 
olhPr Owners. · 

14.2 Maintenance Responsibility of the Assodation. The Association, through its Boord, shall; .· 
maintain, l'l'place, improve and keep in good repair, as a Common Expense, all Common Elements. · 

14.3 RPS(>rvation of Access. The Association, by and through its Board, shall have the right of : 
aco.-ss lo each Unit and its appurtenant Umiled Common Elen .ents from time lo time during reasOnable . 
hours as may be necessary for the maintenance, repair or n>placement of Common Elements, or at any time 
deemPd necessary by the Assodation for the making of emergency repairs lo prevent damage to the 
Condominium Property. · 

14.4 Owner Remodeling. An Owner shall have the right tu redecorate, remodel or reoonstruct the ! 
interior of such Owner's Unit, provided that no recomtruction, redecoration or remodeling shall be ma.de . 
without L'le prior written consent of the Boord if it would materially affect the structural integrity, Common' 
ElemPnlc;, or exterior appearance of the Building. Such rip)lt to repair, alter and remodel shall carry the ' 
obligation to replace any finished materials removed with similar or other types or kinds of finishing 
maletial<t. In these instances where the prior written coJlS(>Ilt of the Board is required, the Owner, upon 1 

mmp)~>tion of t.lw remodeling shaU deposit with t.he A<>.'iOdation a complete S<(l of as-built plans describing the 
Own<>r rcmodl'ling. . , 

I 

14.5 Utility Lines. The Owner shall not be deenwd to own any utiliti(.>S or communication systems i 

running throup)l his Unit which serve one or more other Units except as tenants in mmmon with the other i 
Owm'rs. No utiliti('S shalllx.• altered, changt>d, relvcah!d or distributP.d without tht• prior wrilten consent of • 
llw Ac;.-;odalion. 

. . ' 

14.6 No lmpairnwnl of Slrudural Soundll(>SS. An Owner shall fl('ill'l<'r p<'rform nor pt'rmit any act · 
l >r work thdl will impair the stru(tural soundness or int<>grily of tlw Huilding or im,pair an ('a~ment or utilityt 
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ARTICLElS 
ADMINISTRATION AND MANAGEMENT 
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15.2 Managing Agf'nl. The managing agent, if any, shall perform Lhe management, operation and 
mainttmance funclionc; d(llegatPd to it hy the Board. : 

15.:\ B.ui,!J~~~!· Within thirty (30) days aftt!r adoption of any proposed budget for IlK• Association, 
llw Board shall n.~u hy ordinary first-class mail or othetwi<;(' deliver a summary of the hudg('t to all the 
Owners and shall S<'l a Jat!' fGr a mp._•ting of the Ovvnt•rs to consider ratification of th<' hudgt•t not k-ss than 
fourtl'('n (14) nor mon> thdn sixty (60) days after mailing or other delivery of th<' summary. Unl(>SS at that 
m<'l.•ting a majority of aU Owrn•rs n>j('\t the budget, the budget ic; ratified, whether or not a quorum is present. 
In llw ('V('nt that Llw propt)S('d budget is rejected, the p<>riodk budget last ratified hy ~ Ownl•rs must be 
conlinueJ until such lim<' as thP Ownt•rs ratify a surnl<'qUPnt budget proposed by tht• Board. 

15.4 Mark~U!m. PPriod During the Marketing Period, the Dedararil, or JX'fSOllS. dt>Sip;nated by it,· 
muy appoint and n!movt• the officers and members of the Board. The Marketing Period shall terminate no 
later than (•illK•r. (i) sixty Jays afb•r conveyance of S<'V<'nty-five percent (75%) of the Unil'> that may be 
conveyed to 0wnf'rs other Lhan ~ Declarant; (ii) two (2) years aft<'r the last nmwyance, of a Unit by the 
Declarant in the ordindry tnurs(' of husint>SS; or (iii) two (2) y<'ars after any right to aJJ new Unilc; was last 
l'Xf'rti.<it•d. 

15.4.1 ThP Dt>t.:larunt may voluntarily sum•nder lh<• right to uppoint c:tnJ rt'move officers 
and m<'ml')(•rs of the &)i)rd hl•fon• lt•nnination of the MarkPting P<'rioJ, hut, i!1 that <'Wnl, lht• D.>t.·larant may 
rt'l}Uin•, for tht• Jurulion of tht• Marketing P<'riod, that spt>t.ified adion.<> of llw Assodation or Board be 
appmwd hy the Dt>t.:larantl:wfon• thl'Y ht?come effl'<i.iW. 

15.5 Eht_;m .. ~.?ftlw _j3oard. during M<!rkt•ling Pl'riod. Not lall•r thdn sixty (110) Jays aftpr 
nmwy<~rK<' of twt'nly-fivt> (')('rt'l'nl (25?'o) of the Unilc; t.hdt may h<' conwyl'd ln C>wnPrs otht•r than the 
Dt>t.:larant, atl(•ast on<' (I) mPmh<'r and notl<'S..'> than twl'nty-fiw pen·('nt (25'ro) of thP nwmlwrs of the Board 
must he.• Ph>t.tPd hy Ownl'rs otht•r than the Dedarant. Not lah•r than sixty (60) Jays <lflt•r llw mnveyance of 
fifty pt•n·t•nt (50.%) of til<' U nrl<> that may ~ creat<'d to Own(•rs oth!'r than tht• IJ<'I.Iarant, not ll>sS than thirty­
tlm.>t• and mw-third p<'rt'Pnt (1 '\ I /.1 'ro) of th(• ml•mhl>rs of til<' lkl<lrd must ~ f'l('( ti'J hy OwnPrs olhl•r than the 
Dt•daranl. . 

25 
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15.6 Election of Board after Marketing Period. Except as otherwise provided herein or by Jaw, oo 
later than the lermination of the Marketing Period, the Owners shall elect a Board of at least t.hree members, at 
least a majority of whom must be Owners other than the Declarant or designated representatives of Owners 
other than the DPclarant The Board shall elect the officers of the A!B:>datiot1. The Board members and · 
officers shall take office upon termination of the Marketing Period. 

15.7 Removal of Board Member. The Owners, by a two-thirds (2/3) vote of all persons present ··· 
and entitled to vote at any meeting of the Owlv-t'S at which a quorum is present. may remove any member of 
the Board with or without cause, other than a member appointed by Declarant. 

15.8 Delivery of Association Documents. Within sixty (fJJ) days after the Owners other t.1wl the 
Declarant elect a majority of the members of the Board, the IJeclarant shall deliver to the Association all 
property of the Owners and of the Association held by or controlled by the Declarant, induding without. 
limitation the following itPms: 

(a) The original or a cert:ificate copy of the recorded Declaration as amended, the 
Association's A.rticles of ln<:orporation, Bylaws, minute books, other books and records, and any rules and 
regulations which may have been promulgated; 

(b) An accounting for Assodation funds and financial statements, from the date Lt-.e 
As.•;odation received fund-; and ending on the date the Marketing Period ends. 1be financial statementsshall 
be audited by an independent certified public accountant and shaJl be ~crompanied by the acmuntant's letter, 
expressing either the opinion that the financial statements present fairly the financial position of . the · 
A..sociation in conforMity with generally accepted accounting principles or a disclaimer of the accountant's 
ability to attest to the fairness of lh(~ presentation of the finanda1 information in ronfonnity with groer.Uly 

1 
. · 

accepted acc.ounting prindpl~; and the reasons therefor. 1be expense of the audit !.::haU not be paid for or .. 
dwgt~d to the Assodalion; · [ 

((~) Th<• 'As.'Kldation funds or control thereof; 

(d) All of the Declarant's tangible personal property that has been .repf('S(.>nted by, tlw. 
Declarant to be the properly of the Association or all of the Declarant's tangible personal property that is 
neccs..cwy for, arid 1:-.as ~n US<•d exdusively in, the operation and enjoyment of the Common Elements, and 
inventories of these properli..s; · · , : : 

' ' ' I 
i 

(e) A copy of any plans and specifications used in the construction of UK> ImprovPments 
in the ProjN:t which W('t't' compl<'t<'d within two years before lhe Declaration was record<'d; 

(0 AU in'>urann• polides then in fon·e, in which the ~rs, tlw Assodation, or: il"<; 
diredors and officers an• nanwd as in'>ured persons; ' · 

(rJ Copil's of any certukates of on"Upancy that may havf' ~n issuPd with n-spe<.i to 
any lmprc.wemenlc; rompric.;in~ tlw Projr'tt; ! : 

(h) Any oth"r p<•rmits issued by gowrnmcntal bodies applicahl<' lo the Proj(>tt and 
which an• cwn•nUy in fon·<' or which were is.<tu<'d within on<' y<•ar prior to the date on whi( h <Jwtwrs other . 
than th<> lfi4mnt look wnlml of th<• Ac>s<x:iation; . ; : 

(i) Wrilt<•n warranl:iPs of lh<' conlrador, ~uhnml:radors, suppli<•r;, and manufadu':'ffi 
that an• still eff('(i:iW; 

G) A msll'r of Own(•rs und mm1.t;ug<>c:>s ,mJ lh<'ir t~ddn>sS('S ,.mJ h'lt•phorw num~r;, if 
known, us shown on Llw 0t't·l<~ranl's n'(urJs; · 

i ; 

/. r 
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(k) Employment contracts in which the Association is a contracting party; Md 

(1) Any service contrstct in which the Association is a oontrading party or in which the' 
Association or the Owners have any obligation to pay a fee to the persons performing the services. i ; 

. i 

ARTICLE16 
ASSESSMENT FOR COMMON EXPENSES 

16.1 Obligation. All Owners shall be obligated to pay the assessments imposed by the Board 'to 
meet the Common Expemes of maintenance, operation and management of the Project. Until the Association 
makes a. Common Expense assessment or the end of the Marketing Period, the Declarant shall pay all 
Common Expenses. After any assessment has been made by the Association. assessments shall be made no 
less frequently than annually and shall be based on a budget adopted no less frequenUy than annually by the; 
Association. · · 

16.2 Apportionment. Except as othcrwiw provid~ in this Declaration, the percentage o( 
Common Expenses to be paid by a Owner shall be equal to suc.h Owner's allocated interest in and to the 
Ge11<'ra1 Common Elements as set forth in Exhibit "B". ! : 

16.3 Excess Assessments. In the year in which there is an excess of assessments received over 
amounts actually used for the purposes described herein, and in the Bylaws, such exce!JS may be applied 
against and reduce the subsequent year's assessm«.>nts or be refunded to the members as the Board 
determines. 

16.4 Interest. Any past-due Common EXJX'nse assessment or installment thereof shall . be.J 
interest at the rate established by thl> Assodalion not excming tWenty-one percent (21 X.) or the maximum 
interest rate allowed by Colorado Jaw, whichew.r is less. 

, 16.5 No Waiver or Abandonment. No L'1wnt•r may '>e exempt from liability for ~yment of the 
common expense by waiver of the uS!.~ or enjoyment of any of the Common Elements or by abandonment o{ 
the Unit against which the assessmenl'i are made. 

ARTICLE17 
APPORTIONMENT OF CERTAIN EXPENSE~ ' 

) : 

17.1 Umitcd Common Elements. Eadl Own<>r shall be responctible for the day-to-day cleaning * 
and upkeep of the Umited Common Elements reserv<>d for the use of such Owner and any other Owners. 
Any and aU C'JSt associat<.>d with said day--to-day can>, deaning and upkeep of said Umited Common 
Elementr> shall be paid and discharged by the Own<>r or 0wfl(>rs E'nliUed to the exclusive use of said Limit«.>d 
Common Elem«.>nts. Th<.> <'Xp<'J\<;{' of maintaining, n•pairing, n~placing or rcconstruding a Limited Common 
Element shall be assesst>d Pqually agaimt the Unit or Units to which such LimitL>d Common Element is. 

. I 
assiened. 

17.2 Bcl1<'fit of Class of Owners. Any Pxp<>nw or portion thereof which th(' Board reasonably: 
determines to be of l~l1<'fit to only one class of Ownl'rs shall be home by sul-h class (i.e., Residential Unit. 
Owners or Comml't'dal Unit ()wners). Any such <'xpmst' shall be shared by th<> Owners within such class in 
accordance with their relativ<> appurtl'nant pt.'l't.-entap,t• intt>f'(>Sts in and to the General Common ElemE'nts ac;' 
spt•: ifled in Exhibit "B". It is ac·knowll'dgl•d that tlw utility costs for the Com menial Units may exceed that :of 
the k£>Sidential Units. Tlw Board shall attribute to Uw Commt>rdal Unil<; the fair and proportionate amount of 
such utility charg('S not s.•paratPiy a.<;S<>$_wd that tht•y should pay. Wawr and S<'Wer, unless S('paratelyi 
metef('d, shall be apportiont>d to l111' Rt>sidentiaJ Unil'> as long ac; they all an> us.>d as Residential Unilc; 
ac('(~rJing to tht• formula us.•d hy tht• Town of Tdluridt> to dt•l£'rmin«.> wat«.>r and S<>W<'T <:harges for suc.h l)nilc;;! 

;· I 
)· j 
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· provid(•d, howl'wr, if lht• Town of Telluride discontinues such fonhula, the Board shall have the duty to 
dclermirn~ anolh~r fair method of apportioning lh(• walt•r and sewer c~arges. 

17.3 Mi<J<.unduct. If any Common Expense is caused by~ misconduct of any Owner, the Board 
may assess that exp<•nc;e exclusively again.'it such Owner's Unit. \ i 

i 

ARTICLE18 
COLLECTION OF COMMON EXPENSES 

18.1 Assessment Lien. Declarant, for each Unit, shall be dctm~d to covenant and ~gree, and each 
OwnPr, by a<·cepumcP of a d('(•d therefor, wh<•ther or not it &hall he.• ~ t•xpres.c;ed in any such deed or olh<~r 
conveyance, shall IX' d('(•med to covenant and agre<>, to pay lo the ~~lion annual Common Expcn<i<i 
ass<•ssmPnl"i, insuranct> a.c;s<•ssments (a.c;.,cws.'i<'d in proportion to ri.~k), utility assessments (assessed iri 
proportion to usage) and SUC'.h other aSSI>ssments as imposed by t.he As.~ation. Such assessments, including 
fe(.!S, chargt:.>s, late charg('S, attorney fet>S, fines and inl(•n•st charged by \the Association shall be the personal ! 
obligation of the Owner at the time wh<>n the assessment or: other charges recame or fell d~e. The wantoo of a- i 
Unit shall he jointly and sev£>ralty liable with the flantor for all un id\assessments against a Unit u to the I 
limcofffie grant of conveyanc--e,-wftllOilf prejudk"e lo e r,rantee's ri'r)lt to J:'e(."'vct' rom grantor any . 
~iffftUUfft!rpaitHry·-~erefor. No Owner may becom~ exenipt from liability for payment of the 
Common Expenw asses.•;mentS by waiver of the use or enjoyment of the Co~on Elements or: by 
abandonment of the Unit again"lt which the C.ommon Exrx!n..c;e Assessments are made .. All Assessments shall 
payable in the amounts specified in the ll'vy thcroof, and no offsets or re~uction thereof shall be permitted by ; 
any roason including, without limitation, any daim that Lhe Association or the Exct:utiw Board is not properlYitJ, ' 

· ·. exenic;ing it~ duties and powers under this Declaration. lbe ~·rsonal obligation to pay any past due sums duP., . 7 
the Assodalion shall not pass to a sucn.>ssor in tille un!PS.<; expn>s.">ly assuJ;wd by t.hem. i . 

1 1 i 
Tiw Ac;sodttlll.'ll annual Common EXJ14:'n<><' aSS('!ssmenl~; insur<Ull'P assessmenL"> (as..<i<'SSt'd in 

proportion Lo risk), utility as.c;essmenlc; (c.tSS(>S.'i<~d in prnJ14:ll1ion to usag<') and such other aS."l(>S.'itnenls as 
irnp<lS<'d by the:> Ac;.,c;odalion, i114.·luding ft'(>s, charg(>s, late chargt>s, allomey fees, fines and inten'Sl d1aq~ed by. 
Lho As.')(>eialion. shall he.> a churgt~ on each Unit and sh<~ll ~a mntinuing liqn upon lhP Unit against which each 
such ilS.'><'SStnl'lll or dwrr,(' is made. If a Common Expen.<;<• a.'i..'><?S.<>m<>nl:, i~ payable in inslaUm<'nts, Lht• full 
umount of thE• U..'i.."it'!Ssnwnt is a lien from llw lime the• first in.r;taUmenl become dul~. 

. . I . 
. I . 

A li<•n under thic; S<'d.:ion is prior to all olht•r liens and chnunbra.nn.>s on a Unit ~xccpt: (1) 
liens and en<:umbrances h'corded hefon> the recordatit!n of the Dedar~tibn; (2) a • first. lien PBn"hase money; 
mortgage (except as aUow~ by the Ad with regard f(> the limited li<>n plriority allowed to the ASsociation); 
<tnd (3) ~iens for n>al E>slab' taxl'S and other govemn1t>nlal as..c;essments o~ charg~ agaimt the Unit. A lien 
under t.hi<> sedior. shall alc;o be suP<-rior to the first Mortgage on the Unit \recorded before the date on which 
lh<~ as.<;essmenl sought to ht• Pnforced ~·arne d<•limlul'nt to the maximu~ extent a.llowcd hy the Act. 'flti"> 
S(>(:tion does not prohihit dn udion lo n'l.·ov<'r sums for which this S<'ction creates a li(ln or prohibit th<• 
AS-'i<xjation from laking a dt'l:•d in liPu of fon.'(1osun>. Sale or transfe~ of any Unit shall not affE'ct lllf' 

· As..'i<xialion's lien exl:epllhat saiP or Lransfpr of any Unit pursuant to foredbsui"P of any first Mortgage, or any. 
pmn'<•ding in lieu llwrpof, including dc>t•d in li<•u of fon>c:losun', or l'U~<'llation or forfeitun> shull only 
c•xlinr,uish the Assodation's lic•n us providPJ in lh<' AI t. No such salt•, lrans1fPr, fun~!< >Sun•, or any prcx-eedint~ 
in liPu thcn~of, indudinp, JP<'d in lieu of fon>dosun•, nor curx-ellation or forfeitun.> shall n>lieve any Unit from 
rontinuinp,litthility for any Common Expc•nw A<>S(>ssnwnL"i lht>reaft<'r N'<urJinp, du(', nor fmm ~·liPn tlwn'l.>f. 

I 
I 

18.2 r_UJDlS<' of Ac;S{'S,<;nl('Olr;, Th(' as,<;('S,<;IJll'lll'i l<'vi<'d by lll(' Assodation lhmugh its Board Shull 
h• US<'d for the pu.rpc~>s of promoting tJw h<'allh, safPty, unJ wdfun• of tfu• n.-siJPnL<> i.n the Proj\.'<:t for any 
olh<>r. purpc:)S(• rea'il>nubly rdi.llt>J to tlw opc•ration, m<~inlPtltlllCI' anJ u>nlm\ of tht> Pn>jc'l.t, and for any otlwr 
purpc"IS(• allowabl(• undc-r tlw Ad. 
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18.3 Effect of Nonpayment of Assessments. Any assessment, charge or fee provided for irt this 
Declaration, or any monthly or other installment thereof, which is oot fully paid within len (10) days after the 
due date thereof shall bear interest at the rate as determined by the Board and additionally, the Aseodation · 
may assess a late charge thereon. Further, the Association may brihg an action at Jaw or in equity, or bot.~\ 
against any Owner personally obligated to pay such overdue assessments, charges or fees, or monthly or 
other installments thereof, and may also proceed to foreclose its lien against such Owner's UniL An action at 
law or in equity by the Assodation agaimt an Owner to recover a money judgment for unpaid assessments, 
.:harges or fees, or monthly or other installmt'1 .'B thereof, may be commenced and pursued by the Association 
without foredosin& or in any way waiving, the As'50dation's lien the~for. 

18.4 Working Fund. The Association or Declarant may require the first Own<!r of each Unit (other 
than Dt>darant) to mak<> a nonrefundable payment to the Association in an amount equal to o~ixth (1/S) of 
the annual Common Exp<>n~ A'>.c;cssmcnt against that Unit in effect at the dosing thereof, which sum shall be 
held, without intcrec;t, hy the Association as a working fund. Said working fund shall be collected and 
trrutc;fcll"t'd to the As.c;ociation at the lime of closing of the sale by Occlarant of ea<·h Unit, as aforosaid, and 
shall be maintained for thl:' use and benefit of the As.'>Odation. Such payment shall not relieve an Owner from 
making regular payrnenlc; of as.~'>mcnts as the same become due. Upon the transfer of his Unit, an Owner 
shall be l>nUll<'d loa credit from his transferee for any unused portion\of the afon>said working fund. , i · . 

ARTICLE19 
INSURANCE 

; ' 
' 

19.1 lnc;urunce Required. Commencing not later than the
1
time of the first conveyan<-e of a Unit to 

a person otlwr than a Declara:.;t, the Association sha.U maintain, to the rtent reasonably availablf': ' .. : • 

(a) . Pro~·rly insurance on the Common Elements for broad fonn covered causes of Joss; 
<'Xn'pl that Lh<• lola) amount of insurance must be not less than thJ full insurable replaccm<>nl cost of the 
insured properly I•'S.c; applkabl<' deductibles at the lime the insurance \is purchaS<>d and at <>ac.h renewal date, 
<•xdusivc of land, <'X<:avations, foundation-;, and other items normally Tclud<>d from prop<'rty policies; and: • 

(h) CommcrdaJ general liability insurance ag4inst claim'> and liahililiC'S arising in 
c..unnt'<iion with the ownt'rship, existence, use, or management of the <Common Elemcnl'i, in<;uring the Board~. 
L~ .. Ac;sodation, Lh<- ManaJ!i'lg Agent, and their respcd:ive employees, clgcnts, and all p<>rsons acting a~ agentS. 1 

Th«> Declarant shall fx. included as an additional insured in suclt Dedatant's C:.·apacity dS an Owner und Board 
mPmher. 11'M.- Own{'r.> shall be included as additional insureds but only for claims and liabilities ari.'>ing ;n 
conn('(iion with the own<>rship, (~xistence, use, or management of the Common El<'mcnl'i. The inc;urance shall 
cover da.ims of onp or mort' insut"('d parties again'>l other insured parti~. 

(c) 'J1w. Association may carry any other insura.ll<:C it <·on'iidt>rs appropriat<', including 
• insurance on Unilc; it is not ohlir,ul<>d to insut\:, to prolt"Ct the Association or th<> Own!'rs. 1 : 

19.2 ~ __Q{ fnsurann•. In the caw of a BuiJding that conla:inc; Unil'> havinr, horizontal 
hound aries des.:·rih<'d in Llw Declaration, Lh<- insuranc. e maintained under paragraph (a) of suhset..tion 19.1 of 
this St'<.i.ion must induJP Llw Unils hut not the finishc?O interior surfac<'S of th<' wdJlc;, lloor.c;, .lnd ceilinp,s t>f the 
Unilc;. lne inc;urann• n<'<'J not include lmproverrl<'nl'i and betterments instaJIC'd hy Owrwr.;, hut if they ar'(' 
coVN'<'d, any in, n'dSt'U chdrf,<' shall ~· a<;.."><'SSed 1-y th!' A'>.'iocialion to ~ Owrwr.;. · 

1Y.3 Cann•llalion. of lnsuro.~nn•. If tht• inc;urafl('(' dl's<"Ti~·d in St>tttorlS IY.1 and 1Y.2 is not 
n'dsonahly availahle, or if <111}' pohcy of such insur<.~rKP is catl<'!'k•d or not n•n••w.-J without d r'('plac<'mPnl 
polky lht'n>fon• having ll(l('n ohwin0d, lhC' Ac;.,c;odation pmmt'lly shall ( <tll<;(' nntin• o( LJldl f<.~d to ~· hand 
dl'liVPn•d or sent rr'('raiJ by Unill'd Sutl!'S mail to dll Owrn•rs. . 
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19.4 ~c Provisions. Insurance policies carried pursuant to Sections 19.1 and 19.2 mtist 
provide that: 

· . ' · (a} Each Owner is an insured person under ~policy with respect to liability arising out: 
of such undivided interest in the Common Elemen:S or membership in the Association; . · , : 

(b) The insurer waives its riy,ht tosubrogation under the policy against any Owner oi 
member of his household; 

(c) No act or·omission by any Owner, unl~ acting within the scope of such Owner's. 
authority on behalf of the A'>SOdalion, will void the policy or be a condition to recovery under the poU<.:y; and i 

(d) If, at the time of a loss undM" the policy, there is other insurance in t.h<.> name of a 
Owner covering the same risk cown•d hy the poli<.)', the Ao;sociation's policy provides primary insurana>. · 

19.5 Adjustment of Claims. Any los.., covered by the property insurance policy described· in 
Section 19.1(a) and Section 19.2 must h<> adjusted with the Assodation, but 1M insunm::e p~ for that los.' 
shall be payable to any insurance lrustt>e designat\'d for that J'Uil'<Y..e, or otherwise to the Association, and not 
to any holder of a se<:wity inlc>I'('St. Th• in'>urano~ lru.'itc>e or the Association, Owners and lienholders as their 
interests may appear. Subj<'<t to lhe pmvisions of 5t'f.tion 19.8, the proceeds must bE> disbur.;(>d first for thri 
repair or restoration of the damage property, and tlK' A~iation, Owners, and lienholders are not entitled to 
receive payment of any portion of lhf' pro<.-eeds unless tlmrc is a surp1us of proceeds after the rropt~rty has 
~completely repaired or restored or the Projed is tl'nninatt'd. j 1 

19.5.1 The Association may adopt and establi'>h written nondiscriminatory polid~ and 
procedures relating to the submittal of claims, responsibility for deductihles, and any other matters of claims · 
adjustment. To the l'Xtent the> As.'ioc.iation Sl'ttl(>s daims for damages to real property, it shall have Lh<~ 
authority .to assess nep)igl•nt Owrwrs causing such loss or benefiting from such repair or restoration all 
deductibles paid by tlw Ac;sodalion. In the> t•wnt that more than ooo Unit io; damagl'd by a loss, the 
Association in its n!asonuhiP di.<;( Tf'Llon may a«;.'tl'SS (•ach Owner a pro-rata share of any deductible paid by lh~ 
As.<;(Kfution. ' 

19.6 Owner's R<-sponsibility for lnsurann•. An insurance poucy ,issu<.>d ~o t.hr Asso':iation does not. 
obviate the need for Owners to obtain imtt:-arl('E' for tllf•ir own benefit. · · 

19.7 Certificate of Insuranc<>. An insun~r that has issued an insuran<:-e policy for the in..uranc~ 
described in Se<:tions 19.1 and 19.2 of this SKtion shall issue ce:rt.i£icates or memoranda of insurance to the 
As.<;(><iation and, upon n>qUt:'Sl, to any Owner or holder of a security interesl Unless ottK>rwise provided by 
statute, the insurer ic;suing tlw policy may not cant'l'l or refuse to renew it until thirty (.10) da~ after notice of 
lh<~ proposed cancellation or nonn•nPwul has h<>en mailf'd to the Association, and etKh 0wnff and holder of a 
St'<.1lrily interest to whom a <'Prlifical!• or memorandum of inc;uraocl' has been issu(>d at their n>spedive last~ 
known addres.<;(>S. · 

I I 
I j 

19.8 R_il_!l1<~g<•_R<'p<!!!:· Any portion of tlw ('ommon intert'Sl community for which in'iurann•' i.o;' 
n>quin>d under this S(>ttion which io; d<~map,l'd or Ul'slmy(•d must be n>p.1ired or n•pi .. Kt-d promptly by lhe 
Ac;sot.ialion unl<'S.c;: , : 

(i) Tiw wmmon inlPn>sl community is lf'rminatl'<l pur.;uanl to tlw provi•;ions 
of lhic; l:X•claration anJ lhl' Ad; : : 

' 
/~ (ii) Rt•p.tir or n•pla1 Pnwnt would ht• illt>gal umlPr <my <;l<~h' or l1)( ·al slatul<' 

1
or 

l ordinanu• govPminr, hPt~llh or s..~fpty; . : : 
I \ 

(iii) Sc•wnty-fiw p!•n·(•nt (751lo) of tlw Owrl.:~rs, indudinf~ Pwry Own<•r of a Unit or: 
assil~"J Limit('J Common Fl!•mPnt a1~nl(• that it wiJI not N' nohuilt and vow not to n•buiiJ; or i 

I 
) I 

: 

.'\ .. 
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(iv) Prior to the conveyance of any Unit to a person other than the Declarant, the 
holder of a deed of trust or Mortgage on the damaged portion of the Project rightfWly demands all or, a 
substantial part of the insurance pnx:eeds. · · : i 

i 

19.8.1 Th~ cost of repair or replacem~nt in excess of insurance proceeds and reserves is a 
Common Expc'nse. If the entire Proje<..-t i'> not repaired or replaced, the insurance proceeds attributable to the 
damaged Common Elemenl'> must be ilsed to restore the damaged area to a condition compatible with the 
remainder of the Project, and, except to the ~xtent that other persons will be distributes, the insurance 
proceeds attributable to Units and Umited Common Elements tha.t are not rebuilt must be distributed to the 
Owners of those Units and the Owners of the Units to which those Umitcd Common Elements were 
allocated, or l<> JiPnholders, as tlwir inlr.n>sts may appear, and the remainder of the proceeds must be 
dic;tributed to all th<' 0wn<'rs and li<>nr10ldcrs in proportion to such Units' allocated interests in the General . 
Common Elemenlo;. 

19.9 Fidelity lnsurano•. If any ()wrl(~r or t>mploy~.>e of the Association controls or disb\u'S(_>s funds 
of the common interest community, the A'>s<x:iation must obtain and maintain, to the extent reasonably 
available, fidelity insurance. Coverage shall nut }1(~ less in aggregate than two months' <.-urrent assessme~ls · 
plus reserves, as <alcllidted from the (Urrent hudgPt of th~ A'>-'><xiation. ; 

19.9.1 Any person employ~d as an indt•pt•ndent contractor by the Ac;.c;odation for tht•' 
purposes of managing the Project must obtain and maintain fid<•lity insu.ranct> in an amount not le9s t.hart the. · 
amount specified in thi.c; 5<'ction 19.9, unles..c; the A'>-'>Cx:ialion names such person as an ln8urcd employee· iri u .. 
mnlra<.'t of fiddity insurance, pursuo:~nl to this SEcdion 19.9. ! 

19.9.2 1m> As.':iO<ialion may cany fiddity insurance in amounts greater than requi.n-d in 
this S<>ction 19.9 and may require any indf!p<>ndt•nt conlrador C!mploycd for the purpos<>S of managinti the 
Project to c.a.rry more fid<'lily in.c:urdiKP coverage lhan n><.Juin•d in thi.CJ Se<.uon 19.9. i 1 

19.10 L""~Sur<~nn• Pn.•mi~ms_ an• Common__l;m•tt'>C..'S. Premiums for insurance that lht~ ACJSO<:Uilion 
acquin>s and other "-'pellS<'S conn<•d••d with acquiring such im;urance are Common Expc~: · 1 

· 

ARTICLE20 
OBSOLESCENC.~ 

20.1 R<>I}Pwal tmd RE'\.·onstrudion. Tlw OwnPrs n•prescnling an ar,gn•gate percentage ownPrship 
inh•n>st of 85% or more (according to the pen't'nlagP intPn>st in G>neral Common El<>menl'>), and holdt.>rs of 
duly n><:ordl•d first Mortgagt>s T<'pn'S(•nting an aggn•gatl' of S('vt>nly-five percent (75%) of the oulc;landing 
;J!',f,f<'gal<> prindpal halaTl<l' of said Mortgag<'S, may agn'<' that tlw Pn)j<>ct i'> ohsoll•t(' .md adopt a plan for the 
n.•rwwaJ and n'<·onslrtKtion. 

20.1.1 If a plan for Lht• rcnr•wal or n'l:onslntdion is adopl<>d, noticP of such pltm shiJII .,., 
n'i._.on1Pd, and lht• l'Xp<'rt<;(' of n.•m•wal and n'< uno;lnu tion shall N' payable by dll of lh<' Owtwrs as Common 
Exp<~nses; provit.l<>d. howi'V('r, that an Owru•r, who is not " party to such a plan for rPJl('Wal or reconslrudion, 
may p,iw wtitltm nolin• to th<• As.'>C.>dation within fiftwn ( 15) dttys uft<'r lh<' dal<' of adoption of such plan Lhat 
his Unit shaJI he pun.·ha.<K•J hy lht.• As.<;(x]alion for thP fair markPL valut.> lht•n'<>f. Th<• Ac;.'>C.xialion shttll thm 
haw thirty (:\0) days within which to< dll(·<>l such plan. If sud1 plun is Tl<ll <:UTl<'PI<'d, tlw Unit of th<> r<>quc>sting 
Ownl'r shull N· runhtsPJ according to llw following pnx'l'dun.-s. . 

(a) If such Own('r and tht• Asst'll.ldlion <<tn ttgr<'<' on th<'· fair rnark~>t valut• thPn'flf, lh<'n 
such sali• shall h<• mnc;umnwl<•d within thirty (:\<l) d<~ys .tfh•r <;U<h <.~gn'<•mt•nt. J 

. i 
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(b} If the parties are unable to agree, the date when either party notifies the other that he 
or its is unable to agree with the ol.her shall be the "Commencement Date" from which all periods of time 
mentioned hereafter shaD be measured. Within tm (10) days following the ~ent Date, ~ party 
shall nominate an appraiser in writing (and give notice of such nom.ination to the other pm:ty). If either party ' 
fails to make such a nomination, the appraiser nominated shall, within five (5) days after default by the other· 
party, appoint and associate with him another a~. If the two designated or selected appraiseni are 
unable to agree on the fair market value of the Unit, they shall appoint another apprajsf!r to be umpire 
between them. if they can agree on such persot' If they are unable to agree upon such umpire, each appraiser 
previously appointed shaD nominate two appraisers, and from the names of the four appraisers so nominated 
one shall be drawn by lot by any judge of any court of record in San Miguel County, Colorado, and ~ name 
so drawn shall be such umpire. The nominations from whom the umpire is to be drawn by Jot shall be 
submitted within ten (10) days of the failure of the two appraisers to agn.>e, which, in any events shall no' be 
lab!r than tw~nty (20) days following the appointment of the second appraiser. The decision of the appraisers · 
as to the fair market value, or in the c.ase of their disagreemt>nl, then such dE"Cision of the l!11lpire, shall be final 
and binding and a judgment based upon the dedsion rend€'red may be entered in any court having 
jurisd.idion t.lwn~f. The expenses and fees of such appraisers shall be home <"qually by the Association and 
LheOwtlf.!r. 

(c) The salt> shall be consu.m.mated '\-\'lthin fifte«>n (15) days thereafter, and, the 
As.•Jociation, as altom<>y-in-fact, sh ... ll ~burse such pron~ds to the Association, Owner(s), and lienholders, as 
tht•ir inte1"<'1'ils may appear. 

20.2 Sal(l of Property. If the Owners representing an ar,grcgate percentage ownership intere5t of · 
(•ighty-fivP percent (85%) or more (according to the percentage interest in Ger--.cral Common Elements) may 
ur,n~ that the Project is obsolPtP and that the same should be sold, the Association shall forthwith n>cord a · 
nnlice executed by the Assodntion's president and secretary or assistant SKretary setting fort}t such fact; and · 
upon t.ht• recording of such notice the Project shall he ..old by the Association, as altomey-in-fa...t for aU of tlw 
Q\.\'tu~rs, fl"'('C and dear of the provisions contained in thi'> De<.::laralion. Til<> sales p~ shall be collected 
and apportioned lx>lwet'n the Owners on the basis of eadl Own<>r's appu.rtcnant interest in and to t.h<> 
Common El(.>ments as sped11ed in Exhibit "B", and such apportionc>d proc.~ shall be paid into separah• 
accounts, each account representing Otl(' Unil Each such acmunt shall be in the name of the As"iidation, and 
shall be further identified by ~.1m Unit designation and tht.! name of the Ownt.-r. The Association, as attonwy­
in-fact, shall use and disburse the total amount of each separdt.e account, without contnbution frolll·. on<! 
at·count to another, to the A'>SO<:ialion, Owner{s) and lienholders, as thMr interests may appear. . ' ' 

' I 

20.3 ConveyarKe of General Common Elenwnts. The Owners represmling an aggregate 
ownt'rship interest of 85% or more (according to the pel'CMltat~P inten-st in General Common Elements) may 
agree to convey or encumber all or part of the General Common Eemenl'>. Such agreement to convey or 
Pncumber all or part of the Gt>neral Common Elements must b<• l'videnccd by the excrution ofan agreement, 
or ratifications then~f, in the sam~ manner as a dPC>d, by the n.~uisite numlx>r of Owners. Tht:> agn'(!mml 
must sp<><.ify a date after which the agreemer>t will be void uni<>SS J"("_urdcd licforo that date. 11M• agreetnC:'nl 
and all ratification.<; Lhen>of must be n.'<:orded in tht> Offin• of th<> Cl€>rk and R(>(·ordt>r of~ County of Sun 
Mir,u,•l and i'> effectivt> only upon 1"£'<-ordation. 

20.:u Unlc>ss in t.umpliance with thic S.'<tion, any purporf.t'd nmvc•yanc:<>, l'rK-umbran<:e, or 
otJwr volunwry lranc;fer of Common DementS is void. · 

20.:\.2 A mnvt>yancC:> or enc:umltratKf' d C~·rwral Comm<m Elf'm€>nl'> pursuant . to this 
SPdion shall not d<>priw any Unit of ilc; rights of ingn'S."; anJ "f~JT>s.<; and support of the> Unil. · 

20.3 . .'\ A n>11V(>yanu• or MlC:UmhrilOI.I' of c;.·TK·ral Common Ell'mPnl'> pursuant to ,thi,c; 
&'<'lion doc'S rK>l a(f<'\t lh1• priority or validity of pf'("(.•xic;lin)~ (•nn1mhrafl( I'S • 
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ARTICLE21 
CONDEMNATION 

21.1 Total Condemnation. H a Unit i5 acquired by eminent domain or part of a Unit' is: 
acquired by eminent domain leaving the Owner with a remnant which may not practically or lawfully be used,i 
for any purpose pennitted by this Declaration. the condemnation award must include compensation to the 
Owner for that Unit and ils allocated interests whether or not any Common Elements are a<qUired. Upon 
acquisition, unless the decree otherwiw provides, that Unit's allocated interesls are automatically reallocated 
to the remaining Unils in proportion to the respective allocated inb..>resls of those Units before the taking. Any: 
remnant of a Unit remaining after part of a Unit is taken under this Section 21.1 is thereafter a General 
Common Element. · i 

21.2 Partial Condmmati_on. Except as provided in Sec..1:ion 21.1 above, if parl of a Unit is .. 
acquired by eminl>nl domain.. the award must rom~te the Owner for the reduction in value of the Unit 
and ils interest in the Common Elem~ls whl-ther or not any Common Elements are acquired. Upon 
acquisition.. unless the dea'('(' ot.hetwisc-> provides: · 

(a) Thdt Unit's allcx:atcd inleresls are reduced in proportion to the red~ction in the~· ·· 
of the Unit; and ~ 1 

! 

(b) The portion of allocated interests divested from the prutially acquired Unit' is 
automatically reallocated to that Unit and to the remaining Units in proportion to the respective interesls of 
those Units before t.ht> taking, with the partially acquired Unit partidpating in the reallocation on the basis.of 
its reduced allocated int(>l'eSls. j ! 

! 

21.3 Condt'mnation of Common Elements. If part of the C.meral Common Elements 
are acquired by eminent domain.. that portion of any award atbibutabb to the Common Elements taken mu.'il 
be paid to the As.s{xialion. Any portion of the award attributable to tlw acquisition of a limited Common 
Element must be E-qually divided among the Owners of the Units to which that Limited Common Element 
was allocated at the lime of acquisition. For the purposes of a· quisilion of a part of the General Common 
Elements, ~ce of pro~:css on the Ac;sodalion shall n>n.<ttitute suffidenl notice to all Owners, and service of 
process on each individual Owner shall not be necessary. 

21.4 Re-.:orddtion of Decree. 'The court dt'ln.>e shall be re<·orded in the Office of the 
Clerk and Rt>corder of lht> County of San Miguel. 

21.5 Confirmation of Reallocations. The reallocations of aJJocated interests pursuant to 
this section shall be confinnt>d by an amendment to the Declaration prepared. <'Xt><:uled, and recorded by the 
~jation. · 

ARTICLE22 
STATEMENT OF ACCOUNT 

I 

22.1 StatPmcnl of Asses.<.menl'>. The Association shall furnish to a Own<!r or such' 
Owner's desi!~('(' or to d holder of a S<.><.:urity inl£'n>st or il'> designt>e upon writll•n n:'\luest hy the Owner,· 
delivered pt'rsonally or hy n•rtified mail, first-class postage prepaid, n•tum n:'<.:t•ipt rctjucsted, to the: 
A<;.<;<xialiun's n.•gisten•J dgPnl, a statem£>nt setting forth the amount of unpaid asst'S...<;mt>nls t"UJ"'"CJllly levied, 
against such Owrlf.'r's Unil. 11w slatem<'nt shall be fumi">hN within tm (to) husin<'SS Jays after re<:eipt of thci 
l'l'O'.tesl by the As.<;<>dalion and ic; binc.lint~ on the As.•;odalion.. tht' Board, and ewry Owm•r. If no statement isj 
furntSh<>d to the Ownt•r or hold(•r of a sc.~ . .-urity interest or their d(>Siy,fK'(', dl'liven'J }'!('I'SI.mally or by certified i 
mail, first-dac;s postuw· pn•paiJ, n•tum re<·eipt l"'"(jUest«:'d, to the inc.twrinp, p<trty, thPn lhe Ac;socialion shaltl 
have no right to as.c;(•rt d priority li(•n upon tlw Unit for unpaid as.'i(>S.c;mc•nlo; which W('J'(> due! as of the date i:>fi 
lht'l Tl"q·U~t. ' i 
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22.2 Grantee and Grantor Bolh Responsible. The grantee of a Unit shall be jointly and : 
· severally liable with the grantor for all unpaid assessments against the latter for the Cotr.mon Expenses and ( 
other assessments provided herein up to the Lime of the grant or conveyance, without prejudice to the ; 
l?'8nlcc's ri&flt to recowr from the grantor the amounts paid by the grantee therefore, subject only to the , 
limitation-; set forth in Section 221 above. The term "grantee" as used in this section shall not apply to the ! 
holder of any first Mortgage upon a Unit, or to any person or entity acquiring title to a Unit, by either sher.i.ffs • 
or public trustee's deed throup)1 foreclosure, or who acquires title by a deed given in lieu of foreclosure of a ; 
Mortgage; de-ed of trust, or other security instrument encumbering such Unil · 

ARTIO..E23 
JERMINATION OF ~:lliQIANlCS UEN RIGIITS AND INDEMNIFICATION 

23.1 _Mt'<.:hanl.~c; Li~!!'!· Subsequent to the completion of the Improvemen'ts: 
d(~lx>d on the Condominium Map, no ldbor pcrfomwd or materials furnished and incorporated into a Unit ( 
with the conwnt or at the fl>t.JU!>sl of LhP Owner or his agent or his contrador or suhconlrador shall be the· 
hasis for filing of a lien agairt.<>l llw Unil of another Own<>r not expressly consenting to or l'f.'<JU<'Sting the, sam<>,; 
or against the Common Eleml'nl<>, l'XCI'pl as to the undivided iuteresl of the Ownl•r for whom such labor or: 
matmials shaJl haw ~'<'n fumish<'d. 

23.2 Jnd!'m_nificaU(_I_n. Each Owner shall indemnify and hold harmlC'SS t~ach· of lh<> olh<>r 
Ownt~rs from and against any and ullliahilily, Joss or damage, including reasc.)nable attorneY's ·fees, that the.· 
other Owners incur as a n.>su]l of tlw claims of any lien against the indemnifying Ownl•r's Unit or any part: 
Lhen'<>f for labor pt•rfurmNI, or for matPtiaL<> fumi-;hed in work on such Owner's Unit : 

ARTIO..E24 
MQJ~TGAGING A UNIT- PRIORITY '· 

: 
' 

24.1 Emumbrann>s. Any Owner shall have the right from Urne-to-time to Mortgage or 
lmcumlx~r his inten"Sl in a Unit hy a Mortgagl' or deed of trust. A first Mortgag(• shall ht• on<' which has first 
<llld paramount priority undl'r applkahll' Jaw. The 0wt1<'T of a condominium may cn:•al!' junior Mortgag<'S on 

. the following conditione;. i i , I 
' ; ! 

2·U .1 Tiult any such junior Mortgag<> shall always be subordinalP to all of the terms) 
condition-;, mver.ants, n>Slri<:tion-;, uSt.S, limitation'>, obligations, Hens for Common Expt•nses and other 
ohligalions <.'.n'al<'d by lhlc; ~·Ia ration. Lhl' Arlid<'S of Incorporation and Bylaws of the Ac;socialion. i : 

24.1.2 ll1atlhl' holdPr of any junior Mortgage shall release, for tht• purpoS(• of rc>sloralio~ of 
any lmpmv<>mt•nlc; upon lh!' PmjPd, all of Lhlc; rif~hl, Litle and inll'resl in and to Lh!' pmn>t•ds um.ler in<>urano~ 
polides upon srud Proj<'<1 wlwn•in lht> Assodalion is naml'd in<>uJ'('d. Such n>J(iast• siMI! bt• fumisht•J upor1 
wrilll•n t'!"qUl'SL by tlw Asso1 ialion. · . · 

AR11CLE25 
{'RQ_f_I;:R.I\' FOR COMMON USE . 

i i 

25.1 .'\<;.sod .. t~totl_ Pn~rtY. The Association may acyuin• n•al and p<>rsorul pmp<•rl y 
for tlw ust• and l'l(•m•fil of t11l of llw (hvrwrs cmd nldy Jis('l(>S<' of Llw S<IOl!' hy sal1• or olh1•rwi1-'<•, anJ any such 
prop<•rty shall~· d<'(•nwJ Gt>nl'ral C1tl11fl10il ElPm(•nlc;. ! 
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, 26.1 ~ Declarant Righ~ Dedarant hereby re~ the following special dedar~t ! , . 
· rights (the "5pecial Dec.larant Rights") and Additional Reserved Rights (as defined below) for the .maximum ' · 

lime limit allowed by law: · ' 

26.1.1 CompJetion of lmprol--.. .:tents. 
plats and maps filed with the Declaration. 

The right to complete Improvements indicated on ' 
' . 

26.1.2 Exerct<;e of DewJopment Rights. The right to exerd.c;e any development right, 
reserved in Article 26, Article 7:7, or any other provision of this Dedanttion; 

26.1.3 Sales Management and Marketing. 'The right to maintain sales offices, ; 
management offices, and models in Units and the right to maintain signs advertising the Project. The sales: 
offices, management offices and models shall be considered Uriits and may he sold by the Declarant. 1 ! 

j . 

26.1.4 Construction Facilities. The right of the Declarant and its employees,: 
represer:.tatiw.s, agenlo;, and contractors to maintain on the Project lem[X>rary construction fadlities and. 
wnstruction materials, staging yards, and other fadlities reasonably required during the construction and salej 
JX!riod for the Units, and during the period for construction and sale of addiuonal Commen:ial and· 
Residential Units. i 

' t 

26.1.3 Construdion Easements. The right to use easements through the Common Elemtmts 
for the purpose of making lmprove-.nents ·within the Project or within real estate which may be added to the• 
Project, and the right to use, and to permit others to use, easements through the Common Elements as may he: 
reasonably necessary for the purpose of discharging the Declarant's obligations under ~ Ad and lhis 
Declaration. 

26.1.6 Master Association. Tht> right to make the Project subject to a mao;ler 
as.•>odalion. 

' 

26.1.7 Merger. Ttx> right to merge or mnsolidate a Projed with another Project of the same 
, form of ownership. ! ; 

; 

26.1.8 Conlrol of Assochtion and Board of Directors. 'The right to appoint or remove any 
'>fficer of the A'>SOCiation or any Board member during lh<> Marketing Period. 

26.1.9 Amendment of Dedaration. 
with lhe cxerdse of any devP.lopmenl. rights. -

The right to amend the Declaration in cc:>nn<!(lion 

26.1.10 Amendm~t of Map. 
of any development righlc;. 

Th• right to amend the Map in connection with lh<~ ('X(!ni<>e 

26.2 Additional Rr•S<•rwd Rif~hlc;. In addition to the SfX'<:ial Declarant Righlc; ~t 
forth in &>ction 26.1 ahuvP, Ot't:iarant also t"('S('rYC'S tfw following additional rights (the "Additional Res<'rved 
Rip,hlc;"): , ' 

26.21 DN..Iinttions. 1ll<' right to i--slahli'ih, from tim<' to lim<>, hy d<>dicalion :or 1 

oth(lrwi'i<', utility and otl-M•r (ld.'*.'m<•nlc; for putpc)S('S induding hut not limited to sln'<'l'i, paths, walkwa}rs; 
skyways, drainap,P, rt'l:n•alion af"('as, parkinp, a.n•as, JucLc;, shaflc;, flues, conduit inc;tallalion an•ac;, and to rn,ale 
nlht•r J"('S(•rvadons, exl·c•ptions and c>X( fusions for th<• ht•nc•flt of athl to S<•rve tlw Owtwrs within the.• Proj<'<i. · 

I 
I i 
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26.22 Use Agrnem~ The right to enter into, establish, execute, amend, and . 
othetwi<>e deal with contracts and agreements for the use, lease, repair, m.a.intenal1a! or regulation of parking . .· . · 
and/ or recreational facilities, which may a; may not be a part of the Project for the benefit of the Owners , · · . .· 

· . and/ or the Association. ' . : i ·. 

26.2.3 Other Rights. The r..ght to exerdse any Additional Reserved Right created by any 
other provision of this Declaration. 1 

26.3 Rights Transferable. Any Special Dedanmt Right or Additional Reserved 
Right created or reserved under this Article for the benefit of Declarant may be transferred to any person by .· · 
an instrument describing the rights transferred and recorded in every county in which any portic.m of the 
Project ic; located. Such instrument shall be executed by tOO transferor Declarant and the transferoc. 

! 

ARTIUE'Zl 
DEVELOPMENT RIGHTS AND SPEOAL·DECLARANT RIGHfS 

27.1 Devt!lopment Rights. The i)(>clarant reserves, through ten (10) years after the 
re<.urding of this Declaration, or such maximum period allowed by law, not to exreed twenty (.20) years, 
whicheV(!r is greater, lhe following development rights and Special I'.X.>darant Rights: 

(a) The right to relocate boundaries between. adjoining Units, enlarge Units, enlarge ~ : 
· Common Ell'lllents, reduce or diminish the size of Units, reduce or diminish the si7..e of areas of the Common .· 

Elements, subdivide Units or complete or make Improvements indicated on plats filed of recOrd or filed with 
the Declaration; · : , 

(b) The right to exercise any d~velopmenl rights reserved below or allowed in the Ad; i 
; 

(c.:) The right to use, and to permit oth<•rs to use, easements through the Common 
Elements as may he reasonably necessary for ronstruclion and f01· the purpose of discharging the Declarant's 
oblieationc; und~r this Declaration; · : · 

i. 

(d) The right to malr.(' the common interest community subject to an additional master i· · 

association and master dt!Claralion; · · • i 

(e) The right to merge or ronsolidatl' the rommon interest community with another 
o.Hnmon interest mmmunily; 

(f) l1w right tO appoint or n•mow any officer of the As.'i<x:iation or any Board memlx>r 
durinp.lhe Dedaranl Control period; 

(g) 
Jc>wlnpmt•nt right; and 

(h) 
J('wlorm«•nt right. 

Th• right to amend t.hc> Df•dclration in nJOJl('<tion with the exerci.w. of any 

Th• righlto am(•nd tl)(' Condominium M<tp in mntl('(.tion with tl'lf.' ext'rtic;p of any 

I 

J ! 

i 
i 

·i 

i. j 
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28.1 R~vocation. This Declaration shall not be revoked unless all of the Owners and 
all of th~ holders of any recordc:>d first Mortgage covering or affecting any or all of the Units consent to such 
revocation by an imtrument(s) duly recorded in the real property records of San Miguel County, Colorado; 
except only as otherwise provided in Articles 20-21 pertaining to the appointment of the Assodation as 
attorney-in-fact in the event of damag~, destruction, Obsolescence or condemnation of the Project. 

28.2 Am<'ndm<'nl. This Declaration shall not lx• amendcad, except that during the 
Marketing Period the D<>clarant shall have an absolute right to amend. After tfw Marketing Period, this 
Dedaration may lxa am<>nd<>d if the Owners representing an aggn>gate OWJl(•rship inten$l of Seventy-five 75% . 
or moro of the Gem•ral Common Elements, the holders of duly recorded first Mortgages' representing an 
aggregate of Seventy-fiw f'<'rt:cnt (75%) of the outstanding prindpal balance of said Mortgages covering or 
a.ffe<:ting any or all Units and tlw Declarant all unanimously consent and a~ to such amendment. by 
instrument(s) duly rcacorded; pmvided, however, that: · 

(a) pc.'n~entar,c of the undivided interest in the Common Elem<'nlc; appurtenant to eac.h .·· 
Unit, as cxpf"eSS(ld in thi., rA•daration, shall have a permanent character and shall not be altered without the· .. 
consent of a)) of lh<' Own<•rs <'Xpn:as....ed in m amended Declaration duly record<'d; and 

(b) no such sttpplement shall increase the proportionate expenses cha.rgeable' against, 
any Unit or Owner lh<'n'Of without t.ht.~ unanimou..c; conc;ent of the Owners affcadl'd th>reby expressed in art 
amended Dt~daration duly rcacordcd. . · 

. I 

Notwitl,.<>tanding lh<> provi'iions of this Ati:ide 28, in the event of th·~ combination, division or 
partition of a Unit or Unilc; pursuant to the reservations set forth in Section 3.3 above, the Owner or Owners of 
the Unit or Unil-; subjNt to such mmbination, division, or partition and the holders of any n!Carded first 
Mortgage or first JE>ed of trust covering or affet:.ting any such Unil or Units may am£'nd this Declaration to 
rcafled the adjustmPnt (whkh adjustment must be based upon the relativ<> squart' footage of the resulting 
span'S) between tll<> n.>sultinp, spaces and the Owner or Owners thert.'<lf with i'esp<><.t to lhe percentage 
ownership in the Common Elemmts md the perccntag<> of Common Expen~'S attributable to such resulting 
spaces; provided, that any such c1mendment shall not increase or d(.l(:rease the pen:canulge tlwnership in the 
Common Elem<•nl<J of, or lhe p<>reentage of Common Expenses to be paid hy, any 0Wil<'r not. involved In suc.h 
combination, division, or partition. · · · · 

i i 

'IlK> consent(s) of any junior Mortgage holcle.:S . 28.3 Con..'i4.•nt of Junior Mortgagees. 
shall not be requirt'd undPr th<' provisions of this Artide. 

28.4 Yoting hy First Mortgagees. In dl•termining tlw appropriate percenlag<' 
approval of the hold<•rs of first Mortgages, whenever su<:h appn:>val may bE' t'e\:jUired for any ad.ion taken by 
the Owners or th<' As.'i<x-ialion pursuant to thic; Dedaration, <'ach First Mortgag<'<' shall have one vote hlr each 
first Mortgag<' ownPd hy it. 

28.5 ~hallenge to Amendmt>nlc;. No action lo lhtiiPng<' the .. , validity of :an 
amendment adopted hy lh<' Association pursua.,t to this S<'<iion may lxa hmught mon:• Lh<lll one year after, the 
amendment ic; rt'~:orJt>d. 

( ! 
. . 

28.6 Rt'l.'l:!_!:_d<ltion. Every amendmt>nt to lhP DN::Iar<llion must b«> reconled in <'Wry 
county in which any portion of thl' common intei'<'Sl community is l<x:ah•d dnd is pff('(tiVe only upon 
recordation. An <tmt>ndml'nl must be indext•d in thl' gr<~nh'<•'s index in tht• n<lmt' of lht• common intei'<'Sl 
('<immunity <tnd thc> As.<;<widlinn dnd in tht> gJ .tntor's indt•x in tht• ndmt• of t'dch pt'r.>on <'xecuting .Lh(' 
anwndml'nl. · · 

37 
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(1,.7 Unanimous Consent RequirnQ · for Certain Amendments. No amendment may 
creat.P. 01' il'lm'.ARP. Spt>dal OP.c.larant Ri&htc;, iocrP.aRP. the number of Unibr;, or man~ thP. houndariP.Jri of any Unit 
or the allocated interests of a Unit. or the uses to which any Unit is restricteJ, in the absence of unanimous · 

1 

mMP.nt of too OwnP.m. 

28.8 As.c;ociation Cmtifica~. AmendmP.nts to thP. OP.daration ~uim:l hy tJn.. ROCtion to i 

be recorded by the Association shall be prepared, execub!d, recorded. arid certified on behalf of the i 
AR.ClOCiation by any offirer of thP. ARROCiation d~i~naW for that pu~ or, in thP. ah.cienrn of dr.!'ri&nftlion, hy i 

the prnsident of the Association. 

28.9 Expemes. All e~ as50dated with preparing and recording an · 
amendment to the Declaration shall be th<> sole responsibility of. · · 

. (a) In the case of an amendment pursuant to reallocation of Limited Common ' 
Elements, relocation of boundaries between adjoining Units, and subdivision of Units, the Owners desiring, 
the amendment; · 

(h) In the ca..-.c of an amendment pursuant to allocation of Common Element · 
not previously allocated as a Limited Common Elemen~ recordation of new plats and maps, and exercise of · 

. development tights, the Dt><:larant; and · · 

29.1 

(c) In aU other cases, the Association. 

ARTICLE29 
MISCELLANEOUS 

Registration by Owner of Mailing Address. 

29.1.1 Each Owner shall register his mailing address with the As,•o;ocialion, and c.>xa'pt for 
monthly statements and othc.>r routine notiG'S, aU other ootices or demands inter.dc.>d to be served upon an 
Owner shall be sent by ~gular Unitt:.J States Mail, postage prepaid, addressed in t1w name of the Owner at· 
such registered mailing addt"L•ss. All notia..>S, demands or other notices intended to be served upon, the ·&Ktrd. 
or the Association shall be "{1Jl by regular United Stales Mail, postag<> prepaid, to the address of Lh<• 
As.'iOdation as designated in tlw. Articles of Incorporation and ByJaws of the Assodation. 

29.1.2 All notkt>S or dE'mands intend~ to be served shall he.> S<>nt hy cither reeistrn>d or 
certified maiL postag(' pl'f'paid, addres.cwd in the name of the OwnPr at SU<"h ,.gislM"Pd mailing address. 

29.2 Rult>s and R··~~ulations. Tht> As<iodation may make n>a.•;onahiP rules dtld l'f'p,ulalionc;' 
governing tl'w. USP. of Unite; and of th... Common ~~entc;, whkh rul.-s and rrgulations shall hP consiswnl with 
the rights and duties •-stahlic;hf'd in this Dedaration. Such ruks and n'gulations shall Ill' binding upon all 
OwnerR, invitooc; and gt~c>Slc;, and th... Association may hkP :cruch admimstrativP or judicial ac1ion as may fw 
nt:'<'(>SS<lry to enforcP c<'mpliann• with s•u:h ru]PS and wgulations and to ohtain damap,cs and n•asondhiP 
attonwy's fooc; for nonmmpliano• to th... ~"'<lPnt pMmitWd hy law. 

29.~ Additional Rit~hl~ o( F:irst Mortea~. Jn addition to any otlwr rightc; pnwidPd ,in this: 
lfi'<:laralion, any First Mortr,a1~,,.. who c;h.Jll makP a n>quc>St in writing to t.hf. Asc;ndation, shaH havr. the>, 
(nllo\Vlng additional rightc;: 

! . 
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29.3.1 To be fumished a copy of the annual finanda.l statement of the Association, such ' 
statement to be furnished at the lime the same ~ furni<ihed to the Owners. I 

! i 
I 

29.3.2 To be given written notice by the As8odation of any meeting of the Association; ' ' 
called fur the pu.t'p06e of considering any amendment, revocation or change to the Declaration or Articles of; · 
Incorporation. Such notice shall state the nature of any such change being pn:JP08ed. 

' i 

29.3.3 Upon rea.c;onahle noticr to examine the books end rocord.'i of the Association during 
normal bu.sirtes& hours. · · 

29.4 Severability. If any of the provisions of this Declaration or any paragraph, sentence, 
clause; phrase or word or the application therrof in any dn:umstances he invalidated, such invalidity shall not 
affect the validity of the remainder of this i:X><:Iaration and the application of any such provision, paragraph, 
sentence, clau.<Je, phrase or word in any oth>r drcunu;tances shall not he affected thereby. 

29.5 Applic.ahility of tOO Ad. The provic;ions of this Dedaration shall be in addition and 
supplemental to the Act as herein dl~fined. 

29.6 Gender. Whenever US('(j hen>in, unless the context shall otherwise provide, the sint~ar 
number shall include the plural, the plural the !>in gular, and the use of any gender shall include all genders. , 

' i 

29.7 Applicable Law. This O.:•daration lrt filed in the records of San Miguel COunty;· Colorado' and 
it is agreed that the proper jurisdiction and venue of any action pertaining to the interpretation or enforcement 
of thic; Declaration shaH be in the Di">trict Court of San Miguel County, Colorado. , i 

29.8 Bindinc Acreement. It is understood and agreed that this Declaration shall he binding 
upon the heirs, executors, administrators and ac;.c;ign."> of the parties hereto. 

29.9 Compliance with Provisionc;. Each Owner sh-ill comply strictly with the provisions of 
this Declaration, lhl' Articles of Incorporation, Bylaws, rules, regulations, resolutions and contracts of the 
Association as the same may from Linw to lime be in effect. Failure to comply with any of Lhc same shall be 
8JUUnds for an adion to remwr sums due for damaees or injunctive relief or hoth, maintainable hy the Board, 
or the Managing Agent, on behalf of the Owt'lt'rs, or in a proper case, by an aggrieved Owner. · ' 

29.10 Reference to Ownership Interests. Whenever in thic; Declaration or in ihe Articles ; of 
Incorporation or Bylaws of the As.c;ociation refprence is made to a specific pen-entaee interest of Owners, suc.h 
reference shall ht• deemed to mean the total aggregate appurtenant interest in and to the General Common 
Elements as refll"cted in Exhibit "8" attacht>d hereto and, unl~ the mntcxt otherwise require;, shall not he 
deemed to mean a percentage of Owners hy number of individual JX>rSOns, partnerships, corporations or 
other entities. 

IIIII 
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29.11 ~PSc•rvalions hy DedaranL Dedarant reserves to il'felf and hereby grants to the A&wdation .~ ! 
right to ($lablic;h from time to time by dedication or otherwise, so long as same does not unduly interfere with ! 

. Lhe righlq of any Unit Owner, utility and other easements, for purpost>S induding but not limited to paths, ! ··· 
. walkways, drainage or rect'l'alion areas, parking or land areas, ducts, shafts, flues, <.unduit installation areas, i 

. . and lo cretlll> other !'eS(>rval.ions, exn~ptions and exdusions consistent with the rondominium ownership of i i . · 
Plunge Landing to the best inl.crost of all the owners and the Association in order to serve all the Owners !. 
within the Project. · ' 

i .=· .. 

29.12 As.ctodalion as AU.om(l!'-in-Fact- PowP.r of Attorney. This Declaration does hereby make the ; 
irrevcx~hle appointment of the Assodation as attorney-in-fact for all owners to deal with the condominium : 
property upcm il<J deslrudion<J, obsoiE'Sll'nce, rPpair or rnconslrudion or condemnation, and title to each : 
c:ondominium Unit i<J dcdared and expn>ssly made subject to the terms and conditions hereof and acceptance: 
hy tlw granll'e of a df'ed fn1m lhl• O\>c.1arant or form any Owner shall irrevoo1bly constitute and appoint the .• " 
AA'iU<.ialion their true and lawful atlornc•y in their name, place and stead for the purpose of dealing with the ! 
Omdominium Property upon il<t d«>slrudion, obsolesceJ1(:e, repair or reconstruction. 1n the event the: . 
Condominium Pn1pert y is sold by the Assodation, as attorney-in-fact, pursuant to Articles 19-21,. the· i 

· Assodalion shaU n><.:onJ a notice in the offke of the derk and Rf'COrder of San Miguel County, Colorado, i .. 
St'Llinf~ forth the dn:umsldn<.'t'S of such salt•, and this DoclamUon shttU wholly terminate and expire upon the i · 

reron:Ung of such noll('E>, ; · · 
i ;·l-.··. 

IN WITNESS WHEREOF, thE> ~1aranl has exPCUtoo this J:Jt>c:1amtion as of this \ f day of May, i 

··· .....•. ·. 1995. i ; 
;.· i. 

'. ·.· 

STATE OF COLORADO 
. . 

• . COUNTY Of SAN MIGUEL 

) 
) S.'i. 

) 

I 

i. 

' ! 
! ' 

i i 
! i j 

I 

i ; 

The abow and fort>goinr, Dc•duralion has been admowiE'dgt>d by me this f' 111 
day of May, 1995, by; 

ChrislophPr E. Bou as Marwgcr of T<>Uuridc Mountain Vt?nltm>S I, LLC, a Colorado limited liability; 
corporttUon. 

MyCmnmi<>.'>ion Expin'S: ~131, ICJC)t; 

Wilnc•ss my hand and offidul sttal. 

.1 
I . 
!· 
i 

, I 
Karen Georgeson ~lofary Public · 1 

---------fMI.y~NCoP.ntTn"'nidm:sslon expires May 31, 1995 i . 
----------~·4E. Pacific i 

Tellurloo, co 81435 ' 
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LENDER'S CONSENT 

The~ Sank Ont, Colcn.do, N.A.., • a bene.Cidary of that mtGn Detd ol Ttult which c:onttitutw • i 
. lien upon the Oedcant't propmy, dat.d Ap:nl8, 1993, NCOI'ded on April19, 1911l in Book 5:10, at Pag. m,: I .. 

San Miguffl County Oerk and ~er, lwreby <Xml8!\bl to the cfedntjon ol land to atn!etJI, aJley!t. ro.cH and · 
other publfc are~~, u deatpted on the Condommtum Map and tn thit Oedaraticm, and hereby .fore'VII!' . 
releMet Mid land. from the tim Oftled by INdd irwtrvment.. 

j, 

' ' 

i .... 

... State of Colortdo 
County of MoJltroLW 

) 
)118. /J ' ' : 

The foregoing Jendet'a cot~~ent w.. aclcnowledged before me th8 ,/.f "J.r of May, 1995, by Davtd. . 
Wright. Vice Preaidnet of Bck ON, Colorado, N.A. 

C:\BOU\232PAC2.0EC 

NANCIE J. Ft. uVVER 
NOTARY PUBLIC, STArE OF COLORADO 
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EXHIBIT "A" 

THE lAND 

Parcel B according to the replat of Lots 10, 12 and 14, Block 31, Town of 
Telluride, recorded May 25, 1979 in Plat Book at Page 147, in the Office of the 
Clerk and Recorder, County of San Miguel, State of Colorado. 

:.: j 
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·····!JNIT ·sQUARE FEET 
' .. ,.:, . . 

A. 947 

•. <':. B 1377 

c 1317 

D 1316 

E 870 

R 817 

.. ·· 

. ·.: '. 

::·· ' ·''· 

C:\ BOU\EXHIBITB.CCR 

PERCENTAGE OWNERSHIP OF 
GENERAL COMMON ELEMENTS 

14.25% 

20.73% 

19.82% 

19.81% 

13.09% 

12.30% 

; ..... 

! . 
':·· 

1 

i. 

! .. · 

. ' ; 

., ·:.:· 
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