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A Warm Welcome From Berkshire Hathaway GUARD And 
INSURANCE OF THE SAN JUANS! Thanks For Selecting Us. 

 

INSURANCE OF THE SAN JUANS and Berkshire Hathaway GUARD Insurance Companies are pleased 
to have the opportunity to serve you by providing the quality products and attentive customer 
service you deserve.  If you have a question about your Businessowner's Policy, our combined 
professional staff will be available to assist you. 

Contact Your Agent for: 

 Coverage changes and issues  

 Policy features 

 Endorsement issues 

 

Phone:    970-252-8580 

FAX:       970-252-1983 

Available during regular business hours 

Contact Berkshire Hathaway GUARD 
Insurance Companies for: 

 Billing Inquiries 

 Claims questions   

 Loss control services. 

 

 Phone:    800-673-2465 

 FAX:       570-823-2059 

 E-mail:    csr@GUARD.com 

 Monday through Friday; 8:00 AM  to 7:30 PM EST 

 (E-mail and voice mail after hours) 

To report a claim, call us at 888-NEW-CLMS — 24/7.  The information below will be needed by you to 
complete this process.  Specific instructions on reporting claims are included in the enclosed policy 
packet. 

 Your Policy Number Is PLBP199872 

 Your Insurance Carrier Is AmGUARD Insurance Company 

 Your Policy Effective Date Is 06/30/2020 
 

To report fraud, contact our Fraud Investigative Unit at 800-673-2465. 
 

Use our Policyholder Service Center at www.guard.com to quickly and easily: 

 Make and track payments 

 Secure Certificate of Insurances 

 View important policy information.  

 Check the status of a claim 
 

We appreciate your business and look forward to the opportunity to serve your insurance needs.  
Please keep a copy of this letter with your Berkshire Hathaway GUARD Insurance Companies policy for 
future reference. 
 

enclosed:  Businessowner's Policy # PLBP199872 
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POLICY INFORMATION PAGE 
 

 [1] Named Insured and Mailing Address 
The Plunge Condominiums Owners Association, Inc 
PO Box 3071 
Telluride, CO 81435 
 
 
 

  

 [2] Agency 
INSURANCE OF THE SAN JUANS 
17 N Mesa Ave 
Montrose, CO 81401      
 

  

 [3] Policy Period 
From June 30, 2020 to June 30, 2021, 12:01 AM, standard time at the insured’s mailing address. 

  

 [4] Description of Business 
Lessors of Residential Buildings and Dwellings 

  

 [5] Coverage 
This policy consists of the Coverage Forms listed on the Schedule of Forms and Endorsements (IIT SF 
01 05). 

  

 [6] Premium 
The premium shown below may be subject to adjustment. 

Terrorism - Certified Acts Excluded 

TOTAL POLICY PREMIUM $6,682.00 

TOTAL PAYABLE $6,682.00 

 
 

  

  

 [7] Payment of Premium 
In return for your payment of premium, and subject to all terms of this policy, we agree with you to provide 
insurance as stated in this policy. 

  



  BUSINESSOWNER’S POLICY  
DECLARATIONS 

Issued:  07/06/2020  
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SECTION I – PROPERTY COVERAGES AND LIMITS OF INSURANCE 
 
 
 

  
 
 
 
 

 

BLANKET INSURANCE 

   Type of Property Limit of Insurance 

   Building $3,854,580 

 
 

 

LOCATION:  001    BUILDING:  001 
653 W Pacific Ave 
Telluride, CO 81435 
San Miguel County 
   
Property Deductible: $5,000 
Wind/Hail Deductible: N/A 
Optional Coverages/Glass Deductible: $500 
Classification: 69145 - Condominium - Residential Condominium (Association risk only) 
   
   
COVERAGES: 
   
Awnings Coverage 

Limit $2,500 
Building Coverage 

Limit $951,300 
Valuation Replacement Cost 
Inflation Guard % 2 

Liability 
IMPORTANT NOTE THIS COVERAGE IS RATED BASED ON 

AN ESTIMATE AND IS SUBJECT TO 
AUDIT 

Limit Included 
Accounts Receivable 

On-Premises Limit $25,000 
Off-Premises Limit 25,000 

Debris Removal 
Limit 25%/$10,000 

Equipment Breakdown Coverage (HSB) 
Inspection Contact Name Judi Balkin 
Phone Number 970-728-5515 

Money and Securities 
On Premises Limit $5,000 
Off Premises Limit $5,000 

Ordinance or Law 
Coverage Type Coverage 1, 2, 3 
Cvg 1 (Loss in Value of Undamaged Portion of Bldg) Limit $951,300 
Cvg 2 (Demolition Cost) Limit $250,000 
Cvg 3 (Increased Cost of Construction) Limit $250,000 



  BUSINESSOWNER’S POLICY  
DECLARATIONS 

Issued:  07/06/2020  
  

Policy No.:   PLBP199872  Effective Date:   06/30/2020 

 

IIT DS 01 05 

 

 Page 3 of 7 

 

Outdoor Property 
Limit $10,000 

Outdoor Signs - Optional Coverage 
Limit $5,000 

Valuable Papers and Records 
On-Premises Limit $25,000 
Off-Premises Limit $25,000 

Water Back-up and Sump Overflow 
Covered Property Limit $50,000 
Business Income and Extra Expense Limit $50,000 

 
 
LOCATION:  002    BUILDING:  001 
663 673 W Pacific Ave 
Telluride, CO 81435 
San Miguel County 
   
Property Deductible: $5,000 
Wind/Hail Deductible: N/A 
Optional Coverages/Glass Deductible: $500 
Classification: 69145 - Condominium - Residential Condominium (Association risk only) 
   
   
COVERAGES: 
   
Awnings Coverage 

Limit $2,500 
Building Coverage 

Limit $2,903,280 
Valuation Replacement Cost 
Inflation Guard % 2 

Liability 
IMPORTANT NOTE THIS COVERAGE IS RATED BASED ON 

AN ESTIMATE AND IS SUBJECT TO 
AUDIT 

Limit Included 
Accounts Receivable 

On-Premises Limit $25,000 
Off-Premises Limit 25,000 

Debris Removal 
Limit 25%/$10,000 

Equipment Breakdown Coverage (HSB) 
Inspection Contact Name Judi Balkind 
Phone Number 970-728-5515 

Money and Securities 
On Premises Limit $5,000 
Off Premises Limit $5,000 

Ordinance or Law 
Coverage Type Coverage 1, 2, 3 
Cvg 1 (Loss in Value of Undamaged Portion of Bldg) Limit $2,903,280 
Cvg 2 (Demolition Cost) Limit $500,000 
Cvg 3 (Increased Cost of Construction) Limit $500,000 

Outdoor Property 
Limit $10,000 

Outdoor Signs - Optional Coverage 
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Limit $5,000 
Valuable Papers and Records 

On-Premises Limit $25,000 
Off-Premises Limit $25,000 

Water Back-up and Sump Overflow 
Covered Property Limit $50,000 
Business Income and Extra Expense Limit $50,000 
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SECTION II – LIABILITY COVERAGES AND LIMITS OF INSURANCE 
 
 

Each paid claim for the following coverages reduces the amount of insurance we provide during the applicable 
annual period.  Please refer to Section II – Liability in the Businessowners Coverage form and any attached 
endorsements. 
 
 
Coverage         Limits of Insurance   
 

Liability and Medical Expenses - Each Occurrence $1,000,000 

General Aggregate (Other than Products and Completed Operations) $2,000,000 

Personal & Advertising Injury Included 

Products & Completed Operations Aggregate $2,000,000 

Medical Expenses (Each Person) $5,000 

Liability Property Damage Deductible None 

Liability Deductible - Bodily Injury None 

 
 

 

  



  BUSINESSOWNER’S POLICY  
DECLARATIONS 

Issued:  07/06/2020  
  

Policy No.:   PLBP199872  Effective Date:   06/30/2020 

 

IIT DS 01 05 

 

 Page 6 of 7 

 

POLICY WIDE COVERAGES AND LIMITS OF INSURANCE 
 
 
Appurtenant Structures 

Limit $50,000 combined Building/BPP 
Blanket Coverage 

Blanket Rating Option Building and Personal Property Separate 
Avg. Rates 

Blanket Building Coverage Included 
Blanket Personal Property Coverage Excluded 
Margin Clause 120% 
Coverage Description Refer to Form BP 99 154 

Business Income & Extra Expense 
Limit Actual Loss Sustained up to 12 Months 

Condominiums, Co-ops, Associations - Directors and Officers Liability 
Name of the Association The Plunge Condominiums Owners 

Association, Inc. 
Annual Aggregate Limit of Insurance $100,000 
Deductible $1,000 
Retroactive Date 06/30/2020 
Pending or Prior Litigation Date 06/30/2020 

Damage To Premises Rented To You 
Limit $50,000 

Data Compromise 
Section 1 - Response Expenses - 
Annual Aggregate Limit $50,000 
Named Malware (Sec. 1) Sublimit $50,000 
Forensic IT and Legal Review Sublimit $5,000 
PR Services Sublimit $5,000 
Section 2 - Defense & Liability - 
Annual Aggregate Limit 50000 
Named Malware (Sec. 2) Sublimit  $50,000 
Response Expenses and Defense & Liability Deductible $1,000 

Electronic Data 
Limit $10,000 

Employee Dishonesty 
Limit $10,000 

Fire Department Service Charge 
Limit $25,000 

Fire Extinguisher Systems Recharge Expense 
Limit $5,000 

Forgery or Alteration 
Limit $10,000 

Fungi, Wet Rot, Dry Rot & Bacteria (Mold) 
Property Limit $15,000 
Business Income/EE Number of Days 30 
Liability Coverage Option Exclude Coverage 

Glass Expense 
Limit Actual Loss Sustained 

Hired Automobile 
Limit Included in Liability Limit 

Interruption of Computer Operations 
Limit $10,000 

Loss by Theft of furs, fur garments, garments trimmed with fur 
Limit $2,500 
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Loss by Theft of jewelry, watches, watch movements, jewels, pearls, precious and semi-precious stones, bullion, 
gold, silver, platinum and other precious alloys or metals 

Limit $5,000 
Loss by Theft of patterns, dies, molds and forms 

Limit $2,500 
Money Orders and "Counterfeit Money" 

Limit $1,000 
Newly Acquired Or Constructed Property - Buildings 

Limit 25% of Building Limit/Not more than 
$500,000/Bldg 

Newly Acquired Or Constructed Property - Business Personal Property 
Limit $250,000 

Non-owned Automobile 
Exposure Without Delivery Service 

Personal Effects 
Limit $5,000 

Personal Property Off Premises 
Limit $10,000 

Pollutant Clean Up and Removal 
Limit $10,000 

Preservation of Property 
Limit Within 30 Days 

Terrorism 
Certified Acts Exclude Coverage 
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SCHEDULE OF FORMS AND ENDORSEMENTS 

 

Form Number Title 

BP WEL LET Welcome Letter 

IIT DS 01 05 Businessowners Policy Declarations 

BP 00 03 01 10 Businessowners Coverage Form 

BP IN 01 01 10 Businessowners Coverage Form Index 

END SCHD Schedule Of Forms And Endorsements 

BP SMOKING Apartment Building Smoking Flyer 

IL 99 00 08 13 Authorization and Attestation 

IL P 001 01 04 
U.S. Treasury Department's Office Of Foreign Assets Control ("OFAC") Advisory Notice To 
Policyholder 

PN CO 01 07 15 Colorado Claims-made Coverages Disclosure Form 

PRIV POL Privacy Policy 

BP 99 CO 09 16 CO Policy Customizations 

BP 01 81 03 15 Colorado Changes 

BP 04 04 01 10 Hired Auto And Non-owned Auto Liability 

BP 04 12 04 17 Limitation of Coverage to Designated Premises, Project or Operation 

BP 04 17 01 10 Employment - Related Practices Exclusion 

BP 04 46 01 06 Ordinance or Law Coverage 

BP 05 01 07 02 Calculation Of Premium 

BP 05 24 01 15 Exclusion Of Certified Acts Of Terrorism 

BP 05 41 01 15 
Exclusion of Certified Acts of Terrorism and Exclusion of Other Acts of Terrorism Committed 
Outside the United States 

BP 05 42 01 15 Exclusion Of Punitive Damages Related To A Certified Act Of Terrorism 

BP 15 04 05 14 
Exclusion – Access or Disclosure of Confidential or Personal Information and Data-related 
Liability - With Limited Bodily Injury Exception 

BP 17 01 01 06 Condominium Association Coverage 

BP 99 04 01 10 Equipment Breakdown Coverage 

BP 99 09 01 10 Fungi or Bacteria Coverage Exclusion 

BP 99 10 09 08 Exclusion – Liability for Hazards of Lead 

BP 99 142 07 15 Colorado - Condominiums, Co-ops, Associations - Directors and Officers Liability Endorsement 

BP 99 154 10 15 Blanket Insurance 

BP 99 188 06 16 Deductible Endorsement - Property 

BP 99 60 03 12 Water Back-up and Sump Overflow 

BP 99 91 11 14 Data Compromise Coverage 

 
 

 



GUARD
Berkshire Hathaway

Companies

Insurance

Each year, fires caused by smoking materials result in millions of

dollars in damages to property and structures...as well as injuries

and death.

You can minimize such risks by

discouraging or prohibiting

smoking within residences;

emphasizing the importance of

properly disposing cigarette

b u t t s ; a n d e s t a b l i s h i n g

designated outside smoking

areas away from buildings or

structures. These areas should

offer ashtrays or receptacles

where smokers can easily and

safely dispose of cigarette butts.

However, all smoking cannot be restricted to designated areas.

Therefore, residents must be educated about the dangers of

smoking-related fires. Post the following messages to encourage

safer practices:

• If you smoke, smoke outside.

• Don't throw butts into vegetation, potted plants, dried grass

areas, mulch, or landscaping.

• If you are drowsy, put out your cigarette, cigar, etc.

• Whenever you smoke, use deep, sturdy ashtrays placed on a

sturdy, hard-to-ignite surface.

• Never leave a lit cigarette, cigar, etc. unattended.

• Never smoke in a residence where oxygen is used.

• Before you throw out butts and ashes, make sure they are

out. (Dowsing in water or sand is the best way to do that.)

• Check under furniture cushions and in other places people

smoke for butts that may have fallen out of sight.

This information is intended to be used as a guideline only and should not replace

the advice of legal counsel regarding compliance with any state and federal

requirements.

THE IMPACT OF SMOKING FIRES

In one year, U.S. fire departments

responded to nearly 90,000

smoking-material fires. These fires

caused:

� 540 civilian deaths
� 1,640 civilian injuries
� $621 million in property

damage

Source: U.S. Fire Administration National

Fire Incident Reporting System (NFIRS)

and NFPA's annual fire department

experience survey.

Reduce the Risk

Fires: Don’t Be the Cause!

Berkshire Hathaway GUARD Insurance Companies P.O. Box A-H, Wilkes-Barre, PA 18703 www.guard.com phone:  570-825-9900� � �



  
 

 
 

 
 
 

THIS ENDORSEMENT AUTHORIZES THE POLICY. 
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AUTHORIZATION  
AND ATTESTATION  

IL 99 00 08 13 

  

 
AUTHORIZATION AND ATTESTATION 

 
This endorsement authorizes the insurance contract between you and the GUARD insurance company subsidiary listed 
on the DECLARATIONS PAGE of your insurance policy.   
 
 
In Witness Whereof, this page executes and fully attests to this policy.  If required by state law, the policy shall not be 
valid unless countersigned by our authorized representatives. 
 
 

Authorizing signatures  
 
 
 
 

Matthew O’Connor 
General Counsel and Secretary 

 
 
 
 

 
 

Sy Foguel, ACAS, FILAA 
Chief Executive Officer and President 
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U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN  
ASSETS CONTROL ("OFAC")  

ADVISORY NOTICE TO POLICYHOLDERS 
 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your 
policy. You should read your policy and review your Declarations page for complete information on the coverages 
you are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued 
by OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

  Foreign agents; 

  Front organizations; 

  Terrorists; 

  Terrorist organizations; and  

  Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treas-
ury's web site – http//www.treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity 
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and 
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all 
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such 
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC. 
Other limitations on the premiums and payments also apply. 



 
 
 

 
POLICYHOLDER NOTICE

PN CO 01 07 15

 

PN CO 01 07 15         Page 1 of 2 

 

DISCLOSURE FORM 
CLAIMS-MADE COVERAGES IMPORTANT NOTICE TO POLICYHOLDER 

THIS DISCLOSURE FORM IS NOT YOUR POLICY. IT DESCRIBES SOME OF THE MAJOR FEATURES OF THE 
CLAIMS-MADE COVERAGES THAT MAY BE ATTACHED TO YOUR POLICY. READ YOUR POLICY CAREFULLY 
TO DETERMINE RIGHTS, DUTIES, AND WHAT IS AND IS NOT COVERED. ONLY THE PROVISIONS OF YOUR 
POLICY DETERMINE THE SCOPE OF YOUR INSURANCE PROTECTION. 

YOUR POLICY 

Your policy contains one or more claims-made coverages. They provide coverage only for injury or damage occurring 
after the policy retroactive date (if any) shown on your policy and the incident is reported to your insurer prior to the end of 
the policy period. Upon termination of the claims-made coverages an extended reporting period option is available from 
your insurer. 

There is no difference in the kind of injury or damage covered by occurrence or claims-made coverage. Claims for 
damages may be assigned to different policy periods, depending on which type of coverage you have. 

If you make a claim under your claims-made coverage, the claim must be a demand for damages by an injured party and 
does not have to be in writing. Under most circumstances, a claim is considered made when it is received and recorded 
by you or by us. Sometimes, a claim may be deemed made at an earlier time. This can happen when another claim for 
the same injury or damage has already been made, or when the claim is received and recorded during an extended 
reporting period. 

PRINCIPAL BENEFITS 

This paragraph applies to Businessowner’s Policies: 
This policy has been endorsed to provide one or more of the following coverages:  Employment-related Practices Liability 
(BP 99 141), Employee Benefits Liability (BP 99 140), Miscellaneous Professional Liability (BP 99 143) or Condominiums, 
Co-ops, Associations  ̶  Directors and Officers Liability (BP 99 142) up to the maximum dollar limit specified in the policy.  
Refer to your Declarations to see which coverage(s) are included on your policy. 
 
This paragraph applies to Commercial Umbrella Policies: 
This policy has been endorsed to provide coverage for Employee Benefits Liability (CU 04 03) up to the maximum dollar 
limit specified in the policy.  Refer to your Declarations to see the coverage included on your policy. 

The principal benefits and coverages are explained in detail in your claims-made coverage. Please read it carefully and 
consult your insurance producer about any questions you might have. 

EXCEPTIONS, REDUCTIONS AND LIMITATIONS 

Your claims-made coverage contains certain exceptions, reductions and limitations. Please read them carefully and 
consult your insurance producer about any questions you might have. 

RENEWALS AND EXTENDED REPORTING PERIODS 

Your claims-made coverage has some unique features relating to renewal, extended reporting periods and coverage for 
events with long periods of potential liability exposure. 
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If there is a retroactive date in your coverage, no event or occurrence prior to that date will be covered under the coverage 
even if reported during the policy period. It is therefore important for you to be certain that there are no gaps in your 
insurance coverage. These gaps can occur in several ways. Among the most common are: 

1. If you switch from an occurrence coverage to a claims-made coverage, the retroactive date in your claims-made 
coverage should be no later than the expiration date of the occurrence coverage. 

2. When replacing a claims-made coverage with a claims-made coverage, you should consider the following: 

a. The retroactive date in the replacement coverage should extend far enough back in time to cover any events 
with long periods of liability exposure, or 

b.  If the retroactive date in the replacement coverage does not extend far enough back in time to cover events with 
long periods of liability exposure, you should consider purchasing extended reporting period coverage under the 
old claims-made coverage. 

3. If you replace this claims-made coverage with an occurrence coverage, you may not have insurance coverage for a 
claim arising during the period of claims-made coverage unless you have purchased an extended reporting period 
under the claims-made coverage. Extended reporting period coverage must be offered to you by law for at least one 
year after the expiration of the claims-made coverage at a premium not to exceed 200% of your last policy premium. 

CAREFULLY REVIEW YOUR POLICY REGARDING THE AVAILABLE EXTENDED REPORTING PERIOD 
COVERAGE, INCLUDING THE LENGTH OF COVERAGE, THE PRICE AND THE TIME PERIOD DURING WHICH YOU 
MUST PURCHASE OR ACCEPT ANY OFFER FOR EXTENDED REPORTING PERIOD COVERAGE. 
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P.O. Box A-H  
Wilkes-Barre, PA 18703-0020 

570-825-9900
800-673-2465

www.guard.com 

PRIVACY POLICY 
Rev. February, 2020 

WHAT DO BERKSHIRE HATHAWAY GUARD INSURANCE COMPANIES DO WITH YOUR PERSONAL 
INFORMATION? 

FACTS Berkshire Hathaway GUARD Insurance Companies include:  AmGUARD Insurance Company, 
AZGUARD Insurance Company, EastGUARD Insurance Company, NorGUARD Insurance 
Company, WestGUARD Insurance Company, GUARDCo, Inc., (a medical management affiliate). 

Why? Financial Companies choose how they share your personal information.  Federal and State law 
gives consumers the right to limit some, but not all, sharing.  Federal law also requires us to tell 
you how we collect, share, and protect your personal information.  Please read this notice 
carefully to understand what we do. 

What? The types of personal information we collect and share depend upon the product or service you 
have with us. This information can include: 

 Social Security Number, date of birth, driving record, income
 Credit history, credit-based insurance scores, insurance claim history, payment

history
When you are no longer our customer, we continue to share your information as described in 
this notice. 

How? All financial companies may need to share customers’ personal information to run their 
everyday business. In the section below, we list the reasons insurance companies share their 
customers’ personal information; the reasons we choose to share; and whether you can limit 
this sharing. 

REASONS WE CAN SHARE 
YOUR PERSONAL INFORMATION

Does Berkshire 
Hathaway 

GUARD share? 

Can you  
limit this 
sharing? 

For our everyday business purposes–  
such as to process your transactions, maintain your account(s), respond to court 
orders and legal investigations, comply with government agency 
examinations/procedures, or report your creditworthiness. 

Yes No

For our marketing/processing purposes–  
to offer our products and services to you. 
(We may also disclose information received from you with companies that perform 
services for us.) 

Yes No

For our affiliates’ everyday business purposes–  
information about your transactions and experiences. Yes No

For our affiliates’ everyday business purposes–  
information about your creditworthiness. Yes Yes

For our affiliates to market to you Yes Yes
For non-affiliates to market to you Yes Yes

To limit our sharing 

Call Customer Service at 1-800-673-2465 or visit us online at www.guard.com/privacy/. 

Please note: If you are a new customer, we can begin sharing your information 30 days 
from the date we provided this notice.  When you are no longer our customer, we continue 
to share your information as described in this notice in accordance with applicable law. 
However, you can contact us at any time to limit our sharing in accordance with the table 
above.

Questions? Call Customer Service at 1-800-673-2465. 
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What we do 

How do we protect your 
personal information? 

To protect your personal information from unauthorized access and use, we 
implement security measures that comply with applicable law. These measures 
include computer safeguards and secured files and buildings.  

How do we collect your 
personal information? 

We collect your personal information, for example, when you: 
 apply for insurance
 pay insurance premiums
 file an insurance claim
 give us your income information
 give us your contact information.

We also collect your personal information from others (such as credit bureaus, 
affiliates, or other companies) including, for example, from: 

 your insurance agent or producer
 your transactions with our affiliates listed below or other consumer

reporting agencies.

Why can’t I limit all 
sharing? 

Applicable law gives you the right to limit only: 
 sharing for affiliates everyday business purposes – information about your

creditworthiness and insurability 
 affiliates from using your information to market to you
 sharing for non-affiliates to market to you.

What happens when I limit 
sharing for a policy I hold 
jointly with someone else? 

Your choices will apply to everyone on your policy. 

Definitions 

Affiliates 
Companies (other than the companies identified in “Facts” above) that are related to us by 
common ownership or control of Berkshire Hathaway Inc. Affiliates can be financial and 
nonfinancial companies. 

Non-affiliates Companies not related to us by common ownership or control, which can be financial and 
nonfinancial companies. 

Marketing 
The promotion or advertising of insurance products or services to you. Marketing partners may 
include, but are not limited to, insurance licensees such as insurance agents appointed by us 
or their affiliates. 

Other Important Information 

Important Information about Credit Reporting:  We may report information about your account to credit 
bureaus.  Late payments, missed payments or other defaults on your account may be reflected in your credit report. 

For California Residents:  If you opt out, we will not share information we collect about you with nonaffiliated 
third parties, except as permitted by California law, such as to process your transactions or to maintain your 
account.  Please visit www.guard.com/privacy-policy/ to review our California Privacy Policy. 

For Vermont Residents: We will not disclose information about your creditworthiness to our affiliates and will not 
disclose your personal information, financial information, credit report, or health information to nonaffiliated third 
parties to market to you, other than as permitted by Vermont law, unless you authorize us to make those 
disclosures. 

Who we are 

Who is providing this 
notice? 

Berkshire Hathaway GUARD Insurance Companies (including property and casualty 
licensees AmGUARD Insurance Company, AZGUARD Insurance Company, 
NorGUARD Insurance Company, EastGUARD Insurance Company, and/or 
WestGUARD Insurance Company as well as GUARDCo, Inc.) is providing this notice.  
References in this form to “us”, “we” or “our” refers to these companies. 



 
 

 
 

 
BUSINESSOWNER’S  

BP 99 CO 09 16  
 

 
THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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CO POLICY CUSTOMIZATIONS 
 
This endorsement modifies insurance provided under the following: 
 
BUSINESSOWNER’S COVERAGE FORM 
 

The following is a summary of the coverages and limits provided by this endorsement.  For complete details on specific 
coverages, see the applicable coverage wording.  The limits of insurance stated in this endorsement apply unless higher 
limits are shown in the Declarations. 

SCHEDULE OF LIMIT CHANGES 

Section I – Property 

 

Coverage BP 00 03 Limit  Revised Limit 

Accounts Receivable  $10,000 at premises  $25,000 at premises  
 $5,000 not at premises  $25,000 not at premises 

Appurtenant Structures n/a    $50,000 

Awnings Included in Building Limit  $2,500 

Employee Dishonesty Optional   $10,000 

Fire Department Service Charge $2,500   $25,000 

Forgery Or Alteration $2,500   $10,000 

Loss or Damage by Theft 

 Jewelry, Watches, etc. $2,500   $5,000 

Newly Acquired Or Constructed Property 

 Buildings $250,000   25% Buildings Limit/ 
        $500,000 each Building 

 Business Personal Property $100,000   $250,000 

Outdoor Property / any one tree, shrub or plant $2,500 / $500   $10,000 / $1,000 

Outdoor Signs attached to buildings $1,000   $5,000 

Personal Effects $2,500   $5,000 

Premises Boundary Increased 100 feet   1,000 feet 

Valuable Papers And Records   $10,000 at premises  $25,000 at premises 
  $5,000 not at premises  $25,000 not at premises 

 

Section II – Liability 

 

Coverage BP 00 03 Limit  Revised Limit 

Supplementary Payments - Cost Of Bail Bonds $250   $1,000 

Supplementary Payments - Loss Of Earnings  $250   $500/day 
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Any reference in Section I — Property of the Busi-
nessowner’s Coverage Form to within 100 feet of the 
described premises is amended to read within 1,000 feet 
of the described premises. 

 

Section I – Property, A.1., Covered Property is 
amended as follows: 

1. The following is added to Paragraph a. 

(7) Building Glass, meaning glass that is part of 
a building or structure. 

 

Section I – Property, A.4., Limitations is amended as 
follows: 

1. Paragraph b.(2) is deleted. 

2. Paragraph c.  is deleted and replaced with the 
following: 

c. For loss or damage by theft, the following 
types of property are covered only up to the 
limits shown: 

(1) $2,500 for furs, fur garments and gar-
ments trimmed with fur. 

(2) $5,000 for jewelry, watches, watch 
movements, jewels, pearls, precious and 
semi-precious stones, bullion, gold, sil-
ver, platinum and other precious alloys 
or metals.  This limit does not apply to 
jewelry and watches worth $500 or less 
per item. 

(3) $2,500 for patterns, dies, molds and 
forms. 

3. Paragraph d. is added: 

d. For loss or damage by any covered cause of 
loss, we will only pay up to $2,500 per occur-
rence for awnings. 

 

Section I – Property, A.5., Additional Coverages is 
amended as follows: 

1. Paragraph c. Fire Department Service Charge 
is replaced with the following: 

 When the fire department is called to save or 
protect Covered Property from a Covered Cause 
of Loss, we will pay up to $25,000, unless a dif-
ferent limit is shown in the Declarations, for your 
liability for fire department service charges: 

(1) Assumed by contract or agreement prior to 
loss; or  

(2) Required by local ordinance. 

2. Paragraph k. - Forgery Or Alteration - Para-
graph (4) is replaced with the following: 

(4) The most we will pay for any loss, including 
legal expenses, under this Additional Cover-
age is $10,000, unless a higher Limit of In-
surance is shown in the Declarations. 

Section I – Property, A.6., Coverage Extensions is 
amended as follows: 

 
1. The last paragraph in Paragraph a. – Newly Ac-

quired Or Constructed Property under (1) 
Buildings is replaced with the following: 

The most we will pay in any one occurrence for 
loss or damage under this Extension is 25% of 
the Limit of Insurance for Buildings shown in the 
Declarations, but not more than $500,000 at 
each building. 
 

2. The last paragraph in Paragraph a. – Newly Ac-
quired Or Constructed Property under (2) 
Business Personal Property is replaced with 
the following: 

The most we will pay for loss or damage under 
this Extension is $250,000 at each building. 

3. The last sentence in Paragraph b. – Personal 
Property Off-premises is amended as follows:  

 The most we will pay for loss or damage under 
this Extension is $10,000, unless a higher Limit 
of Insurance for Personal Property Off-premises 
is shown in the Declarations. 

 
4. Paragraph c. - Outdoor Property is replaced 

with the following: 

c. Outdoor Property 
You may extend the insurance provided by 
this policy to apply to your outdoor: 
(1) Fences, signs (other than signs at-

tached to buildings), trees, shrubs and 
plants, including debris removal ex-
pense. Loss or damage must be caused 
by or result from any of the following 
causes of loss: 
(a) Fire; 
(b) Lightning; 
(c) Explosion; 
(d) Riot or Civil Commotion; or 
(e) Aircraft. 

(2) Radio and television antennas (including 
satellite dishes), including debris re-
moval expense. Loss or damage must 
be caused by or result from any of the 
following causes of loss: 
(a) Fire; 
(b) Lightning; 
(c) Windstorm; 
(d) Ice, Snow, Sleet or Hail; 
(e) Explosion; 
(f)  Riot or Civil Commotion; and 
(g) Aircraft. 

The most we will pay for loss or damage 
under this Extension is $10,000, unless a 
higher Limit of Insurance for Outdoor Prop-



CO POLICY CUSTOMIZATIONS 

 

 

BP 99 CO 09 16                Includes copyrighted material of the Insurance Services Office, Inc., used with its permission. Page 3 of 6 

 

erty is shown in the Declarations, but not 
more than $1,000 for any one tree, shrub or 
plant. 

5. Paragraph d. – Personal Effects is replaced 
with the following: 

You may extend the insurance that applies to 
Business Personal Property to apply to personal 
effects owned by you, your officers, your part-
ners or "members", your "managers" or your 
employees. This extension does not apply to: 
(1) Tools or equipment; or 
(2) Loss or damage by theft. 
The most we will pay for loss or damage under 
this Extension is $5,000 at each described 
premises. 
 

6. Paragraph e. – Valuable Papers And Records 
Paragraph (3) is replaced with the following: 

(3) The most we will pay under this Coverage 
Extension for loss or damage to "valuable 
papers and records" in any one occurrence 
at the described premises is $25,000, unless 
a higher Limit of Insurance for "valuable pa-
pers and records" is shown in the Declara-
tions.  

For "valuable papers and records" not at the 
described premises, the most we will pay is 
$25,000. 

 
7. Paragraph f. – Accounts Receivable Paragraph 

(2) is replaced with the following: 

(2) The most we will pay under this Coverage 
Extension for loss or damage in any one oc-
currence at the described premises is 
$25,000, unless a higher Limit of Insurance 
for accounts receivable is shown in the Dec-
larations.  

For accounts receivable not at the described 
premises, the most we will pay is $25,000. 

 
8. Paragraph f. – Accounts Receivable Para-

graph (3) is replaced with the following: 

(3)  Paragraph B. Exclusions in SECTION I – 
PROPERTY does not apply to this Cover-
age Extension except for: 
(a)  Paragraph B.1.c. Governmental Ac-

tion; 
(b)  Paragraph B.1.d. Nuclear Hazard; 
(c)  Paragraph B.1.f. War And Military Ac-

tion; 
(d)  Paragraph B.2.f. Dishonesty; 
(e)  Paragraph B.2.g. False Pretense; 
(f) Paragraph B.2.o. Electrical Disturb-

ance 

(g)  Paragraph B.3.; and 
(h)  Paragraph B.6. Accounts Receivable 

Exclusion. 
 

9. Paragraph g. – Appurtenant Structures is 
added: 

g.   Appurtenant Structures 

(1) When there is a Building Limit of Insur-
ance shown in the Declarations at the 
described premises, you may extend the 
insurance provided by this Coverage 
Form to apply to direct physical loss or 
damage caused by or resulting from a 
Covered Cause of Loss to incidental 
appurtenant structures within 1,000 feet 
of the described premises. 

(2) When there is a Business Personal 
Property Limit of Insurance shown in the 
Declarations at the described premises, 
you may extend the insurance provided 
by this Coverage Form to apply to direct 
physical loss or damage caused by or 
resulting from a Covered Cause of Loss 
to Business Personal Property within in-
cidental appurtenant structures within 
1,000 feet of the described premises. 

(3) Incidental appurtenant structures in-
clude storage buildings, carports, gar-
ages and similar structures which have 
not been specifically described in the 
Declarations. 

The most we will pay for loss or damage 
under this Coverage Extension in any one 
occurrence for any combination of loss or 
damage to Building and Business Personal 
Property is $50,000. 

 

Section I – Property, B. Exclusions 2. is amended as 
follows: 

1. Paragraph q. Asbestos is added: 

q. Asbestos 
Any loss, damage or expense which would 
not have occurred in whole or in part but for 
the presence of asbestos. 
 

Section I – Property, C. Limits Of Insurance is 
amended as follows: 

1. Paragraph 2. is replaced with the following: 

2. The most we will pay for loss of or damage 
to outdoor signs attached to buildings is 
$5,000 per sign in any one occurrence. 

 
Section I – Property, G. Optional Coverages is 
amended as follows: 



CO POLICY CUSTOMIZATIONS 

 

BP 99 CO 09 16                    Includes copyrighted material of the Insurance Services Office, Inc., used with its permission. Page 4 of 6 

 

1. Paragraph 3. – Employee Dishonesty Para-
graph c. is replaced with the following: 

The most we will pay for loss or damage in any 
one occurrence is $10,000, unless a higher Limit 
of Insurance for Employee Dishonesty is shown 
in the Declarations. 
 

Section II – Liability, A. Coverages is amended as 
follows:  

1. Under Business Liability Paragraph f., Cover-
age Extension – Supplementary Payments, 
Paragraph (1), sections (b), (c) and (d) are re-
placed with the following: 

(b)  Up to $1,000 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
Business Liability Coverage for "bodily inju-
ry" applies. We do not have to furnish these 
bonds. 

(c)  The cost of appeal bonds or bonds to re-
lease attachments, but only for bond 
amounts within our Limit of Insurance.  We 
do not have to furnish these bonds. 

(d) All reasonable expenses incurred by the in-
sured at our request to assist us in the in-
vestigation or defense of the claim or "suit", 
including actual loss of earnings up to $500 
a day because of time off from work. 

 
Section II – Liability, B. Exclusions is amended as 
follows: 

1. Under 1., Applicable To Business Liability 
Coverage, Paragraph a., Expected Or Intend-
ed Injury is deleted and replaced with the fol-
lowing: 

a.  Expected Or Intended Injury 
"Bodily injury" or "property damage" (includ-
ing any unexpected or unintended portion 
thereof) if any “bodily injury” or “property 
damage” was expected or intended from the 
standpoint of any insured. This exclusion 
does not apply to "bodily injury" resulting 
from the use of reasonable force to protect 
persons or property. 

2. Under 1., Applicable To Business Liability 
Coverage, Paragraph j., Professional Services 
(8) and (9) are amended and (10) is added as 
follows: 

(8) Any body piercing services (not including 
ear lobe piercing), tattooing and similar ser-
vices; 

(9) Services in the practice of pharmacy; and 
(10)  Computer or software design, advice or con-

sultation, programming services including vi-
rus protection, firewall or web site design. 

 
3. Under 1., Applicable To Business Liability 

Coverage, Paragraph k., Damage To Property, 
the following is added to the last paragraph: 

Paragraphs (3) and (4) of this exclusion do not 
apply to “property damage” to borrowed equip-
ment while not being used to perform operations 
at a job site. 
 

4. Under 1., Applicable To Business Liability 
Coverage, Paragraph m., Damage To Your 
Work, the following is deleted: 

This exclusion does not apply if the damaged 
work or the work out of which the damage arises 
was performed on your behalf by a subcontrac-
tor. 
 

5. Under 1., Applicable To Business Liability 
Coverage, Paragraph p. Personal And Adver-
tising Injury, Paragraph (1) is deleted and re-
placed with the following:  

(1)  Caused by or at the direction of or with the 
consent or acquiescence of any insured with 
the knowledge that the act would violate the 
rights of another and would inflict "personal 
and advertising injury"; 

 
6. Under 1., Applicable To Business Liability 

Coverage, Paragraph p., Personal and Adver-
tising Injury, the following is added: 

 (14) Arising out of: 
 (a) Your placement of advertising for others 

on your web site or a link to or a refer-
ence to a web site or web address of 
others on your web site. 

 (b) Your placement of content or company 
brand or product information from others 
on your web site or on any frame or 
border within your web site. 

 (c) Software or programming related to your 
web site’s design, appearance or func-
tions. 

 
(15) Arising out of discrimination, harassment or 

humiliation by an officer, director, member 
or partner of the insured. 

 
(16) Arising out of representations made by you 

or your agents regarding the value or suita-
bility of any securities, or the fluctuation in 
value or price of any stocks, bonds or other 
securities. 

 
(17) Violation of antitrust laws, state and federal 

laws governing restrictions on trade, unfair 
competition or deceptive advertising. 
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7. Under 1., Applicable To Business Liability 

Coverage, Paragraph r. Criminal Acts is delet-
ed and replaced with the following: 

r. Criminal Acts 
“Bodily injury”, “property damage”, or "per-
sonal and advertising injury" arising out of a 
criminal act committed by or at the direction 
of the insured. 

 

8. Under 1., Applicable To Business Liability 
Coverage, Paragraphs t., u. and v. are added 
as follows: 

t. Asbestos 
(1) “Bodily injury”, “property damage” or 

“personal and advertising injury” arising 
out of an exposure or threat of exposure 
to the actual or alleged properties of as-
bestos and includes the mere presence 
of asbestos in any form. 

(2) Any damages, judgments, settlements, 
loss, costs or expenses that: 
(a) May be awarded or incurred by rea-

son of any claim or “suit” alleging 
actual or threatened injury or dam-
age of any nature or kind to persons 
or property which would not have 
occurred in whole or in part but for 
the presence of asbestos; 

(b) Arise out of any request, demand, 
order to statutory or regulatory re-
quirement that any insured or others 
test for, monitor, clean up, remove, 
encapsulate, contain, treat, detoxify 
or neutralize or in any way respond 
to or assess the effects of an asbes-
tos presence; or 

(c) Arise out of any claim or suit for 
damages because of testing for, 
monitoring, cleaning up, removing, 
encapsulating, containing, treating, 
detoxifying or neutralizing or in any 
way responding to or assessing the 
effect of an asbestos presence. 
 

u. Nuclear Hazard 
Nuclear reaction or radiation, or radioactive 
contamination, however caused. But if nu-
clear reaction or radiation, or radioactive 
contamination, results in fire, we will pay for 
the loss or damage caused by that fire. 

 
v. Fungi Or Bacteria 

(1) “Bodily Injury”, “property damage” or 
“personal and advertising injury” which 
would not have occurred, in whole or in 

part, but for the actual, alleged or 
threatened inhalation of, ingestion of, 
contact with, exposure to, existence of, 
or presence of, any “fungi” or bacteria 
on or within a building or structure, in-
cluding its contents, regardless of 
whether any other cause, event, materi-
al or product contributed concurrently or 
in any sequence to such injury or dam-
age. 

(2) Any loss, cost or expenses arising out of 
the abating, testing for, monitoring, 
cleaning up, removing, containing, treat-
ing, detoxifying, neutralizing, remediat-
ing or disposing of, or in any way re-
sponding to, or assessing the effects of, 
“fungi” or bacteria, by any insured or by 
any other person or entity. 

This exclusion does not apply to any "fungi" 
or bacteria that are, are on, or are contained 
in, a good or product intended for bodily 
consumption. 

 

Section II – Liability, D, Liability And Medical Ex-
penses Limits Of Insurance is amended as follows: 

1. Paragraph 2. is replaced with the following: 
 
2. The most we will pay for the sum of all dam-

ages because of all:     
a. “Bodily injury”, “property damage” and 

medical expenses, arising out of any 
one “occurrence” including “Bodily inju-
ry” and “property damage” under the 
“products-completed operations haz-
ard”; and 

b. “Personal and advertising injury” sus-
tained by any one person or organiza-
tion; 

is the Liability and Medical Expenses – Each 
Occurrence limit shown in the Declarations. 
But the most we will pay for all medical ex-
penses because of "bodily injury" sustained 
by any one person is the Medical Expenses 
limit shown in the Declarations. 
 

2. Paragraph 4. is replaced with the following: 
 

4. Aggregate Limits 
Regardless of the number of occurrences 
and subject to the Liability and Medical Ex-
penses-Each Occurrence limit, the most we 
will pay for: 
a. All "bodily injury" and "property damage" 

that is included in the "products-
completed operations hazard" is twice 
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the Liability and Medical Expenses-Each 
Occurrence limit.  This limit is shown in 
the declarations as “Products and Com-
pleted Operations Aggregate”. 

b.  All: 

(1) "Bodily injury" and "property dam-
age" except damages because of 
"bodily injury" or "property damage" 
included in the "products-completed 
operations hazard"; 

(2)  Plus medical expenses; 

(3)  Plus all "personal and advertising in-
jury" caused by offenses committed;  

 
is twice the Liability and Medical Ex-
penses-Each Occurrence limit shown in 
the Declarations.  This limit is shown in 
the declarations as “General Aggregate 
(other than Products and Completed 
Operations Aggregate)”. 
 

Subject to Paragraph a. or b. above, which-
ever applies, the Damage To Premises 
Rented To You Limit is the most we will pay 
for damages because of "property damage" 
to any one premises, while rented to you, or 
in the case of fire, while rented to you or 
temporarily occupied by you with permission 
of the owner. 

 
The Limits of Insurance of Section II – Liabil-
ity apply separately to each consecutive an-
nual period and to any remaining period of 
less than 12 months, starting with the begin-
ning of the policy period shown in the Decla-
rations, unless the policy period is extended 
after issuance for an additional period of 
less than 12 months. In that case, the addi-
tional period will be deemed part of the last 
preceding period for purposes of determin-
ing the Limits of Insurance. 

 
Section II – Liability, E. Liability And Medical Ex-
pense General Conditions is amended as follows: 

1. Under 2., Duties In The Event Of Occurrence, 
Offense, Claim Or Suit, Paragraphs e. and f. 
are added as follows: 

e. If we cover a claim or “suit” under this cov-
erage that may also be covered by other in-
surance available to an additional insured, 
such insurance if any, shall be primary, and 
such additional insured must submit such 
claim or suit to the other insurer for defense 
and indemnity. 

f. Paragraphs a. and b. apply to you or to any 
additional insured only when such “occur-

rence,” offense, claim or suit is known to you 
or any additional insured or your or any ad-
ditional insured’s partner, limited liability 
company manager, executive officer, trustee 
or political official if you or any additional in-
sured is a political subdivision or agency. 
This Paragraph f. applies separately to you 
and any additional insured. 

 
2. Paragraph 5. Representations is added as fol-

lows: 

5. Representations 
When You Accept This Policy 
By accepting this policy, you agree: 
a. The statements in the Declaration are 

accurate and complete; 
b. Those statements are based upon rep-

resentations you made to us; and 
c. We have issued this policy in reliance 

upon your representations. 
 

Section II – Liability, F. Liability And Medical Ex-
pense Definitions is amended as below: 

1. Paragraph 23. is added as below: 

23. “Fungi” means any type or form of fungus 
including mold or mildew and any mycotox-
ins, spores, scents, or by-products produced 
or released by fungi. 
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COLORADO CHANGES 
 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNERS COVERAGE FORM 
INFORMATION SECURITY PROTECTION ENDORSEMENT 

 

A. Section II – Liability is amended as follows: 

The term "spouse" is replaced by the following: 

Spouse or party to a civil union recognized under 
Colorado law. 

B. Section III – Common Policy Conditions is 
amended as follows: 

 1. Paragraph A.2. Cancellation is replaced by 
the following:  

 2. If this Policy has been in effect for less than 
60 days, we may cancel this Policy by 
mailing or delivering to the first Named 
Insured written notice of cancellation at 
least:  

 a. 10 days before the effective date of 
cancellation if we cancel for 
nonpayment of premium; or  

 b. 30 days before the effective date of 
cancellation if we cancel for any other 
reason.  

 2. The following is added to Paragraph A. 
Cancellation:  

 7. Cancellation Of Policies In Effect For 60 
Days Or More  

 a. If this Policy has been in effect for 60 
days or more, or is a renewal of a policy 
we issued, we may cancel this Policy by 
mailing through first-class mail to the 
first Named Insured written notice of 
cancellation:  

 (1) Including the actual reason, at least 
10 days before the effective date of 
cancellation, if we cancel for 
nonpayment of premium; or  

 (2) At least 45 days before the effective 
date of cancellation if we cancel for 
any other reason.  

We may only cancel this Policy based 
on one or more of the following reasons:  

 (1) Nonpayment of premium;  

 (2) A false statement knowingly made 
by the insured on the application for 
insurance; or  

 (3) A substantial change in the exposure 
or risk other than that indicated in the 
application and underwritten as of 
the effective date of the Policy 
unless the first Named Insured has 
notified us of the change and we 
accept such change.  

 3. Paragraph C. Concealment, 
Misrepresentation Or Fraud is replaced by 
the following:  

 C. Concealment, Misrepresentation Or 
Fraud  

We will not pay for any loss or damage in 
any case of:  

 1. Concealment or misrepresentation of a 
material fact; or  

 2. Fraud;  

committed by you or any other insured at 
any time and relating to coverage under this 
Policy. 

 4. The following paragraph is added and 
supersedes any other provision to the contrary:  

Nonrenewal 

If we decide not to renew this Policy, we will 
mail through first-class mail to the first Named 
Insured shown in the Declarations written 
notice of the nonrenewal at least 45 days 
before the expiration date, or its anniversary 
date if it is a policy written for a term of more 
than one year or with no fixed expiration date.  

If notice is mailed, proof of mailing will be 
sufficient proof of notice.  
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 5. The following paragraph is added:  

Increase In Premium Or Decrease In 
Coverage 

We will not increase the premium unilaterally or 
decrease the coverage benefits on renewal of 
this Policy unless we mail through first-class 
mail written notice of our intention, including 
the actual reason, to the first Named Insured's 
last mailing address known to us, at least 45 
days before the effective date.  

Any decrease in coverage during the policy 
term must be based on one or more of the 
following reasons:  

 a. Nonpayment of premium;  

 b. A false statement knowingly made by the 
insured on the application for insurance; or  

 c. A substantial change in the exposure or risk 
other than that indicated in the application 
and underwritten as of the effective date of 
the Policy unless the first Named Insured 
has notified us of the change and we 
accept such change.  

If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

C. The following changes apply only to Information 
Security Protection Endorsement BP 15 07 if it is 
attached to this Policy: 

 1. Paragraph (2) of Insuring Agreement d. 
Security Breach Liability is replaced by the 
following: 

 (2) We will pay for "defense expenses" as a 
result of a "claim" in the form of a 
"regulatory proceeding" first made 
against the insured during the "policy 
period" or during the applicable 
Extended Reporting Period, in response 
to a "wrongful act" or a series of 
"interrelated wrongful acts" covered 
under Paragraph d.(1). 

 2. Paragraphs 2.b. and e. of Paragraph N. 
Extended Reporting Periods are replaced by 
the following:  

 b. The Supplemental Reporting Period will not 
be available if you fail to pay any amounts 
owed us.  

 e. You must give us a written request for the 
Supplemental Extended Reporting Period 
within 60 days after the end of the "policy 
period" or the effective date of cancellation, 
whichever comes first. 

 3. The following is added to Paragraph P. and 
supersedes any provision to the contrary: 

Your Right To Liability Claims Information  

We will provide the Named Insured shown in 
the Declarations the following information 
relating to this and any preceding Information 
Security Protection Endorsement we have 
issued to you during the previous three years:  

 a. A list or other record of each "claim" or 
"loss", or of an occurrence, offense or 
situation that may result in a "claim" or a 
"loss", not previously reported to any other 
insurer, of which we were notified in 
accordance with the Duties In The Event Of 
Claim Or Loss Condition in Paragraph M. 
We will include the date and brief 
description of the "claim" or "loss", or of the 
occurrence, offense or situation that may 
result in a "claim" or a "loss", if that 
information was in the notice we received. 

 b. A summary by policy year, of payments 
made and amounts reserved, stated 
separately, under any applicable Aggregate 
Limit. 

Amounts reserved are based on our judgment. 
They are subject to change and should not be 
regarded as ultimate settlement values.  

If we cancel or elect not to renew this 
Endorsement, we will provide such information 
no later than 30 days before the date of policy 
termination. In other circumstances, we will 
provide this information only if we receive a 
written request from the first Named Insured 
within 60 days after the end of the policy 
period. In this case, we will provide the 
information within 30 days of receipt of the 
request.  

We compile "claim" and "loss" information, and 
information about an occurrence, offense or 
situation that may result in a "claim" or a "loss", 
for our own business purposes and exercise 
reasonable care in doing so. In providing this 
information to the first Named Insured, we 
make no representations or warranties to 
insureds, insurers or others to whom this 
information is furnished by or on behalf of any 
insured. Cancellation or nonrenewal will be 
effective even if we inadvertently provide 
inaccurate information. 
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 4. Paragraph d. of the definition of "loss" in 
Paragraph V. is replaced by the following: 

 d. With respect to Insuring Agreements d. 
Security Breach Liability and g. Web Site 
Publishing Liability: 

Compensatory damages, settlement 
amounts and costs awarded pursuant to 
judgments or settlements. 

"Loss" does not include: 

 (1) Civil or criminal fines or penalties 
imposed by law; 

 (2) Punitive or exemplary damages; 

 (3) The multiplied portion of multiplied 
damages; 

 (4) Taxes; 

 (5) Royalties; 

 (6) The amount of any disgorged profits; or 

 (7) Matters that are uninsurable pursuant to 
law. 
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HIRED AUTO AND NON-OWNED AUTO LIABILITY 
 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 
SCHEDULE 

 

Coverage Additional Premium 

A. Hired Auto Liability  $79.00 

B. Non-owned Auto Liability  $138.00 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

A. Insurance is provided only for those coverages for 
which a specific premium charge is shown in the 
Declarations or in the Schedule.  

 1. Hired Auto Liability  

The insurance provided under Paragraph A.1. 
Business Liability in Section II – Liability 
applies to "bodily injury" or "property damage" 
arising out of the maintenance or use of a "hired 
auto" by you or your "employees" in the course 
of your business.  

 2. Non-owned Auto Liability  

The insurance provided under Paragraph A.1. 
Business Liability in Section II – Liability 
applies to "bodily injury" or "property damage" 
arising out of the use of any "non-owned auto" 
in your business by any person.  

B. For insurance provided by this endorsement only:  

 1. The exclusions under Paragraph B.1. Appli-
cable To Business Liability Coverage in 
Section II – Liability, other than Exclusions a., 
b., d., f. and i. and the Nuclear Energy Liability 
Exclusion, are deleted and replaced by the 
following:  

 a. "Bodily injury" to:  

 (1) An "employee" of the insured arising out 
of and in the course of:  

 (a) Employment by the insured; or  

 (b) Performing duties related to the 
conduct of the insured's business; or  

 (2) The spouse, child, parent, brother or 
sister of that "employee" as a conse-
quence of Paragraph (1) above.  

This exclusion applies:  

 (1) Whether the insured may be liable as an 
employer or in any other capacity; and  

 (2) To any obligation to share damages with 
or repay someone else who must pay 
damages because of injury.  

This exclusion does not apply to:  

 (1) Liability assumed by the insured under 
an "insured contract"; or  

 (2) "Bodily injury" arising out of and in the 
course of domestic employment by the 
insured unless benefits for such injury 
are in whole or in part either payable or 
required to be provided under any work-
ers' compensation law.  

 b. "Property damage" to:  

 (1) Property owned or being transported by, 
or rented or loaned to the insured; or  

 (2) Property in the care, custody or control of 
the insured. 
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 2. Paragraph C. Who Is An Insured in Section II 
– Liability is replaced by the following:  

 1. Each of the following is an insured under this 
endorsement to the extent set forth below: 

 a. You; 

 b. Any other person using a "hired auto" 
with your permission;  

 c. For a "non-owned auto": 

 (1) Any partner or "executive officer" of 
yours; or 

 (2) Any "employee" of yours; 

but only while such "non-owned auto" is 
being used in your business; and  

 d. Any other person or organization, but 
only for their liability because of acts or 
omissions of an insured under a., b. or c. 
above.  

 2. None of the following is an insured: 

 a. Any person engaged in the business of 
his or her employer for "bodily injury" to 
any co-"employee" of such person in-
jured in the course of employment, or to 
the spouse, child, parent, brother or sis-
ter of that co-"employee" as a conse-
quence of such "bodily injury", or for any 
obligation to share damages with or re-
pay someone else who must pay dam-
ages because of the injury;  

 b. Any partner or "executive officer" for any 
"auto" owned by such partner or officer or 
a member of his or her household;  

 c. Any person while employed in or other-
wise engaged in duties in connection with 
an "auto business", other than an "auto 
business" you operate;  

 d. The owner or lessee (of whom you are a 
sublessee) of a "hired auto" or the owner 
of a "non-owned auto" or any agent or 
"employee" of any such owner or lessee; 
or 

 e. Any person or organization for the con-
duct of any current or past partnership or 
joint venture that is not shown as a 
Named Insured in the Declarations. 

C. For the purposes of this endorsement only, Para-
graph H. Other Insurance in Section III – Com-
mon Policy Conditions is replaced by the follow-
ing: 

This insurance is excess over any primary insur-
ance covering the "hired auto" or "non-owned auto". 

D. The following additional definitions apply:  

 1. "Auto business" means the business or occu-
pation of selling, repairing, servicing, storing or 
parking "autos".  

 2. "Hired auto" means any "auto" you lease, hire, 
rent or borrow. This does not include any "auto" 
you lease, hire, rent or borrow from any of your 
"employees", your partners or your "executive 
officers" or members of their households. 

 3. "Non-owned auto" means any "auto" you do not 
own, lease, hire, rent or borrow which is used in 
connection with your business. This includes 
"autos" owned by your "employees", your 
partners or your "executive officers", or 
members of their households, but only while 
used in your business or your personal affairs. 
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LIMITATION OF COVERAGE TO DESIGNATED 
PREMISES, PROJECT OR OPERATION 

 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 
SCHEDULE 

 

A. Premises: 

  

B. Project Or Operation: 

  

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

Section II – Liability is amended as follows:  

A. Paragraph A.1.b.(1) is replaced by the following: 

 (1) To "bodily injury" and "property damage" 
caused by an "occurrence" that takes 
place in the "coverage territory" only if:  

 (a) The "bodily injury" or "property 
damage": 

 (i) Occurs on the premises shown in 
the Schedule or the grounds and 
structures appurtenant to those 
premises; or  

 (ii) Arises out of the project or 
operation shown in the Schedule; 

 (b) The "bodily injury" or "property 
damage" occurs during the policy 
period; and  

 (c) Prior to the policy period, no insured 
listed under Paragraph C.1. Who Is 
An Insured and no "employee" 
authorized by you to give or receive 
notice of an "occurrence" or claim, 
knew that the "bodily injury" or 
"property damage" had occurred, in 
whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the policy period, that 
the "bodily injury" or "property 
damage" occurred, then any 
continuation, change or resumption of 
such "bodily injury" or "property 
damage" during or after the policy 
period will be deemed to have been 
known before the policy period. 

B. Paragraph A.1.b.(2) is replaced by the following:  

 (2) To "personal and advertising injury" 
caused by an offense committed in the 
"coverage territory" but only if:  

 (a) The offense arises out of your 
business: 

 (i) Performed on the premises shown 
in the Schedule; or  

All location addresses specifically contained within Section I  Property Coverages and Limits of Insurance of the declarations page(s).
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 (ii) In connection with the project or 
operation shown in the Schedule; 
and  

 (b) The offense was committed during 
the policy period.  

However, with respect to Paragraph 
A.1.b.(2)(a)(i), if the "personal and 
advertising injury" is caused by: 

 (a) False arrest, detention or 
imprisonment; or  

 (b) The wrongful eviction from, wrongful 
entry into, or invasion of the right of 
private occupancy of a room, dwelling 
or premises that a person occupies, 
committed by or on behalf of its 
owner, landlord or lessor; 

then such offense must arise out of your 
business performed on the premises 
shown in the Schedule and the offense 
must have been committed on the 
premises shown in the Schedule or the 
grounds and structures appurtenant to 
those premises.  

C. Paragraph A.2.a. Medical Expenses is replaced 
by the following:  

 a. We will pay medical expenses as described 
below for "bodily injury" caused by an 
accident that takes place in the "coverage 
territory" if the "bodily injury":  

 (1) Occurs on the premises shown in the 
Schedule or the grounds and structures 
appurtenant to those premises; or 

 (2) Arises out of the project or operation 
shown in the Schedule;  

provided that:  

 (a) The accident takes place during the 
policy period;  

 (b) The expenses are incurred and 
reported to us within one year of the 
date of the accident; and  

 (c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as 
we reasonably require.  
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EMPLOYMENT-RELATED PRACTICES EXCLUSION 
 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 

The following exclusion is added to Paragraph B.1. 
Exclusions – Applicable To Business Liability 
Coverage in Section II – Liability:  

This insurance does not apply to "bodily in-
jury" or "personal and advertising injury" to:  

 (1) A person arising out of any: 

 (a) Refusal to employ that person; 

 (b) Termination of that person's em-
ployment; or 

 (c) Employment-related practices, poli-
cies, acts or omissions, such as co-
ercion, demotion, evaluation, reas-
signment, discipline, defamation, 
harassment, humiliation, discrimina-
tion or malicious prosecution directed 
at that person; or  

 (2) The spouse, child, parent, brother or 
sister of that person as a consequence of 
"bodily injury" or "personal and adver-
tising injury" to that person at whom any 
of the employment-related practices de-
scribed in Paragraph (a), (b) or (c) above 
is directed. 

This exclusion applies:  

 (1) Whether the injury-causing event de-
scribed in Paragraph (a), (b) or (c) above 
occurs before employment, during 
employment or after employment of that 
person; 

 (2) Whether the insured may be liable as an 
employer or in any other capacity; and  

 (3) To any obligation to share damages with 
or repay someone else who must pay 
damages because of the injury.  
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ORDINANCE OR LAW COVERAGE 
 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 
SCHEDULE 

 

Prem. 
No. 

Bldg. 
No. 

Coverage 
1 (Check 

If Applies) 
Coverage 2 

Limit Of Insurance 
Coverage 3 

Limit Of Insurance 

Coverages 2 and 3 
Combined Limit Of  

Insurance* 

001 001 X $ 250,000 $ 250,000 $ 

 

Business Income And Extra Expense Optional Coverage Enter Yes Or No: No 

Number Of Hours Waiting Period For Period Of Restoration Applicable To Business Income And Extra  
Expense Optional Coverage:   

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.: 

*Do not enter a Combined Limit of Insurance if individual Limits of Insurance are selected for Coverages 2 and 
3, or if one of these Coverages is not applicable. 

002 001 X $ 500,000 $ 500,000 $ 

 

Business Income And Extra Expense Optional Coverage Enter Yes Or No: No 

Number Of Hours Waiting Period For Period Of Restoration Applicable To Business Income And Extra  
Expense Optional Coverage:   

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.: 

*Do not enter a Combined Limit of Insurance if individual Limits of Insurance are selected for Coverages 2 and 
3, or if one of these Coverages is not applicable. 

 
 

Section I – Property is amended as follows: 

A. Each Coverage – Coverage 1, Coverage 2 and 
Coverage 3 – is provided under this endorsement 
only if that Coverage(s) is chosen by entry in the 
above Schedule and then only with respect to the 
building identified for the Coverage(s) in the Sched-
ule.  

B. Application Of Coverage(s) 

The Coverage(s) provided by this endorsement ap-
ply only if both B.1. and B.2. are satisfied and are 
then subject to the qualifications set forth in B.3. 

 1. The ordinance or law: 

 a. Regulates the demolition, construction or re-
pair of buildings, or establishes zoning or 
land use requirements at the described 
premises; and  

 b. Is in force at the time of loss. 

But coverage under this endorsement applies 
only in response to the minimum requirements 
of the ordinance or law. Losses and costs in-
curred in complying with recommended actions 
or standards that exceed actual requirements 
are not covered under this endorsement. 

 2. The building sustains direct physical damage: 

 a. That is covered under this policy and such 
damage results in enforcement of the ordi-
nance or law; or  

 b. That is covered under this policy and direct 
physical damage that is not covered under 
this policy, and the building damage in its en-
tirety results in enforcement of the ordinance 
or law. 
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 c. But if the damage is not covered under this 
policy, and such damage is the subject of the 
ordinance or law, then there is no coverage 
under this endorsement even if the building 
has also sustained covered direct physical 
damage. 

 3. In the situation described in B.2.b. above, we 
will not pay the full amount of loss otherwise 
payable under the terms of Coverages 1, 2 
and/or 3 of this endorsement. Instead, we will 
pay a proportion of such loss; meaning the pro-
portion that the covered direct physical damage 
bears to the total direct physical damage. 

(Section H. of this endorsement provides an ex-
ample of this procedure.) 

However, if the covered direct physical damage 
alone would have resulted in enforcement of the 
ordinance or law, then we will pay the full 
amount of loss otherwise payable under terms 
of Coverages 1, 2 and/or 3 of this endorsement. 

C. We will not pay under Coverage 1, 2, or 3 of this 
endorsement for: 

 1. Enforcement of any ordinance or law which re-
quires the demolition, repair, replacement, re-
construction, remodeling or remediation of prop-
erty due to contamination by "pollutants" or due 
to the presence, growth, proliferation, spread of 
any activity of "fungi", wet or dry rot or bacteria; 
or 

 2. The costs associated with the enforcement of 
any ordinance or law which requires any insured 
or others to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any 
way respond to, or assess the effects of "pollu-
tants", "fungi", wet or dry rot or bacteria. 

D. Coverage  

 1. Coverage 1 – Coverage For Loss To The 
Undamaged Portion Of The Building  

With respect to the building that has sustained 
covered direct physical damage, we will pay un-
der Coverage 1 for the loss in value of the un-
damaged portion of the building as a conse-
quence of enforcement of an ordinance or law 
that requires demolition of undamaged parts of 
the same building. Coverage 1 is included within 
the Limit of Insurance shown in the Declarations 
as applicable to the covered building. Coverage 
1 does not increase the Limit of Insurance.  

 2. Coverage 2 – Demolition Cost Coverage  

With respect to the building that has sustained 
covered direct physical damage, we will pay the 
cost to demolish and clear the site of undam-
aged parts of the same building, as a conse-
quence of enforcement of an ordinance or law 
that requires demolition of such undamaged 
property. 

Paragraph E.5.d. Loss Payment Property Loss 
Condition does not apply to Demolition Cost Cover-
age.  

 3. Coverage 3 – Increased Cost Of 
Construction Coverage  

With respect to the building that has sustained 
covered direct physical damage, we will pay the 
increased cost to: 

 a. Repair or reconstruct damaged portions of 
that building; and/or  

 b. Reconstruct or remodel undamaged por-
tions of that building, whether or not demoli-
tion is required;  

when the increased cost is a consequence of 
enforcement of the minimum requirements of 
the ordinance or law. 

However:  

 a. This coverage applies only if the restored or 
remodeled property is intended for similar 
occupancy as the current property, unless 
such occupancy is not permitted by zoning 
or land use ordinance or law.  

 b. We will not pay for the increased cost of con-
struction if the building is not repaired, recon-
structed or remodeled.  

Paragraph E.5.d. Loss Payment Property Loss 
Condition does not apply to the Increased Cost of 
Construction Coverage.  

E. Loss Payment  

 1. All following loss payment Provisions E.2. 
through E.5., are subject to the apportionment 
procedure set forth in Section B.3. of this en-
dorsement. 

 2. When there is a loss in value of an undamaged 
portion of a building to which Coverage 1 ap-
plies, the loss payment for that building, includ-
ing damaged and undamaged portions, will be 
determined as follows: 

 a. If the property is repaired or replaced on the 
same or another premises, we will not pay 
more than the lesser of:  

 (1) The amount you actually spend to repair, 
rebuild or reconstruct the building, but not 
for more than the amount it would cost to 
restore the building on the same prem-
ises and to the same height, floor area, 
style and comparable quality of the origi-
nal property insured; or  

 (2) The Limit of Insurance shown in the Dec-
larations as applicable to the covered 
building.  

 b. If the property is not repaired or replaced, 
we will not pay more than the lesser of:  
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 (1) The actual cash value of the building at 
the time of loss; or  

 (2) The Limit of Insurance shown in the Dec-
larations as applicable to the covered 
building.  

 3. Unless Paragraph E.5. applies, loss payment 
under Coverage 2 – Demolition Cost Coverage 
will be determined as follows:  

We will not pay more than the lesser of the fol-
lowing:  

 a. The amount you actually spend to demolish 
and clear the site of the described premises; 
or  

 b. The applicable Limit of Insurance shown for 
Coverage 2 in the Schedule above.  

 4. Unless Paragraph E.5. applies, loss payment 
under Coverage 3 – Increased Cost of Con-
struction Coverage will be determined as fol-
lows:  

 a. We will not pay under Coverage 3:  

 (1) Until the property is actually repaired or 
replaced, at the same or another prem-
ises; and  

 (2) Unless the repairs or replacement are 
made as soon as reasonably possible af-
ter the loss or damage, not to exceed two 
years. We may extend this period in writ-
ing during the two years.  

 b. If the building is repaired or replaced at the 
same premises, or if you elect to rebuild at 
another premises, the most we will pay un-
der Coverage 3 is the lesser of:  

 (1) The increased cost of construction at the 
same premises; or  

 (2) The applicable Limit of Insurance shown 
for Coverage 3 in the Schedule above.  

 c. If the ordinance or law requires relocation to 
another premises, the most we will pay un-
der Coverage 3 is the lesser of:  

 (1) The increased cost of construction at the 
new premises; or  

 (2) The applicable Limit of Insurance shown 
for Coverage 3 in the Schedule above.  

 5. If a Combined Limit of Insurance is shown for 
Coverages 2 and 3 in the Schedule above, Par-
agraphs E.2. and E.3. of this endorsement do 
not apply with respect to the Building property 
that is subject to the Combined Limit, and the 
following loss payment provisions apply instead:  

The most we will pay, for the total of all covered 
losses for Demolition Cost and Increased Cost 
of Construction, is the Combined Limit of Insur-
ance shown for Coverages 2 and 3 in the 
Schedule above. Subject to this Combined Limit 
of Insurance, the following loss payment provi-
sions apply:  

 a. For Demolition Cost, we will not pay more 
than the amount you actually spend to de-
molish and clear the site of the described 
premises.  

 b. With respect to the Increased Cost of Con-
struction:  

 (1) We will not pay for the increased cost of 
construction:  

 (a) Until the property is actually repaired 
or replaced, at the same or another 
premises; and  

 (b) Unless the repairs or replacement are 
made as soon as reasonably possible 
after the loss or damage, not to ex-
ceed two years. We may extend this 
period in writing during the two years.  

 (2) If the building is repaired or replaced at 
the same premises, or if you elect to re-
build at another premises, the most we 
will pay for the increased cost of con-
struction is the increased cost of con-
struction at the same premises.  

 (3) If the ordinance or law requires relocation 
to another premises, the most we will pay 
for the increased cost of construction is 
the increased cost of construction at the 
new premises.  

 F. The terms of this endorsement apply separately to 
each building to which this endorsement applies.  

G. Under this endorsement, we will not pay for loss 
due to any ordinance or law that:  

 1. You were required to comply with before the 
loss, even if the building was undamaged; and  

 2. You failed to comply with.  

H. Example of Proportionate Loss Payment for Ordi-
nance or Law Coverage Losses (procedure as set 
forth in Section B.3. of this endorsement). 

Assume: 

  Wind is a Covered Cause of Loss. Flood is an 
excluded Cause of Loss; 

  The building has a value of $200,000; 

  Total direct physical damage to building: 
$100,000; 

  The ordinance or law in this jurisdiction is en-
forced when building damage equals or ex-
ceeds 50% of the building's value; 
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  Portion of direct physical damage that is cov-
ered (caused by wind): $30,000; 

  Portion of direct physical damage that is not 
covered (caused by flood): $70,000; and 

  Loss under Ordinance or Law Coverage 3 of this 
endorsement: $60,000. 

Step 1: Determine the proportion that the covered 
direct physical damage bears to the total direct 
physical damage. 

$30,000 divided by $100,000 = .30 

Step 2: Apply that proportion to the Ordinance or 
Law loss. 

$60,000 x .30 = $18,000 

In this example, the most we will pay under this en-
dorsement for the Coverage 3 loss is $18,000, sub-
ject to the applicable Limit of Insurance and any 
other applicable provisions. 

NOTE: The same procedure applies to losses un-
der Coverages 1 and 2 of this endorsement. 

 I. If shown as applicable in the Schedule of this en-
dorsement, the following applies: 

BUSINESS INCOME AND EXTRA EXPENSE 
OPTIONAL COVERAGE 

 1. If a Covered Cause of Loss occurs to property 
at the premises described in the Declarations, 
coverage is extended to include the amount of 
actual and necessary loss you sustain during 
the increased period of suspension of your "op-
erations" caused by or resulting from the en-
forcement of any ordinance or law that: 

 a. Regulates the construction or repair of any 
property; 

 b. Requires the tearing down of parts of any 
property not damaged by a Covered Cause 
of Loss; and 

 c. Is in force at the time of loss. 

However, coverage is not extended under this 
endorsement to include loss caused by or re-
sulting from the enforcement of any ordinance 
or law which requires any insured or others to 
test for, monitor, clean up, remove, contain, 
treat, detoxify or neutralize, or in any way re-
spond to, or assess the effects of "pollutants". 

 2. Paragraph H.9. Period Of Restoration Defini-
tion is replaced by the following: 

 9. "Period of Restoration" means the period of 
time that: 

 a. Begins: 

 (1) 72 hours after the time of direct phys-
ical loss or damage caused by or re-
sulting from any Covered Cause of 
Loss at the described premises, un-
less a lesser number of hours is 
shown in the Schedule of the en-
dorsement; or 

 (2) Immediately after the time of the di-
rect physical loss or damage for Extra 
Expense Coverage caused by or re-
sulting from any Covered Cause of 
Loss at the described premises; and 

 b. Ends on the earlier of: 

 (1) The date when the property at the de-
scribed premises should be repaired, 
rebuilt or replaced with reasonable 
speed and similar quality; or 

 (2) The date when business is resumed 
at a new permanent location. 

"Period of restoration" includes any in-
creased period required to repair or recon-
struct the property to comply with the mini-
mum standards of any ordinance or law, in 
force at the time of loss, that regulates the 
construction or repair, or requires the tearing 
down of any property. 

The expiration date of this policy will not cut 
short the "period of restoration". 
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CALCULATION OF PREMIUM 
 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 

The following is added:  

The premium shown in the Declarations was computed based on rates in effect at the time the policy was issued. 
On each renewal, continuation, or anniversary of the effective date of this policy, we will compute the premium in 
accordance with our rates and rules then in effect.  
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EXCLUSION OF CERTIFIED ACTS OF TERRORISM 
 

This endorsement modifies insurance provided under the following: 

 

BUSINESSOWNERS COVERAGE FORM 
 

SCHEDULE 
 

The Exception Covering Certain Fire Losses (Paragraph B.2.) applies to property located in the following 
state(s): 

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

A. The following provisions are added to the 
Businessowners Policy and apply to Property and 
Liability Coverages: 

 1. The following definition is added with respect to 
the provisions of this endorsement: 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act 
for a "certified act of terrorism" include the 
following: 

 a. The act resulted in insured losses in excess 
of $5 million in the aggregate, attributable to 
all types of insurance subject to the 
Terrorism Risk Insurance Act; and  

 b. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an 
individual or individuals as part of an effort to 
coerce the civilian population of the United 
States or to influence the policy or affect the 
conduct of the United States Government by 
coercion. 

 2. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for loss or injury or damage that is 
otherwise excluded under this Policy. 

B. The following provisions are added to 
Businessowners Standard Property Coverage 
Form BP 00 01, Businessowners Special Property 
Coverage Form BP 00 02 or Section I – Property 
of Businessowners Coverage Form BP 00 03: 

 1. The following exclusion is added: 

CERTIFIED ACT OF TERRORISM 
EXCLUSION 

We will not pay for loss or damage caused 
directly or indirectly by a "certified act of 
terrorism". Such loss or damage is excluded 
regardless of any other cause or event that 
contributes concurrently or in any sequence to 
the loss. 
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 2. Exception Covering Certain Fire Losses 

The following exception to the exclusion in 
Paragraph B.1. applies only if indicated and as 
indicated in the Schedule of this endorsement. 

If a "certified act of terrorism" results in fire, we 
will pay for the loss or damage caused by that 
fire. Such coverage for fire applies only to direct 
loss or damage by fire to Covered Property. 
Therefore, for example, the coverage does not 
apply to insurance provided under Business 
Income and/or Extra Expense Additional 
Coverages. 

If aggregate insured losses attributable to 
terrorist acts certified under the Terrorism Risk 
Insurance Act exceed $100 billion in a calendar 
year and we have met our insurer deductible 
under the Terrorism Risk Insurance Act, we 
shall not be liable for the payment of any portion 
of the amount of such losses that exceeds $100 
billion, and in such case insured losses up to 
that amount are subject to pro rata allocation in 
accordance with procedures established by the 
Secretary of the Treasury. 

C. The following provision is added to the 
Businessowners Liability Coverage Form BP 00 06 
or Section II – Liability of the Businessowners 
Coverage Form BP 00 03: 

 1. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising, directly or 
indirectly, out of a "certified act of terrorism". 

 2. The following definition is added: 

For the purposes of this endorsement, "any 
injury or damage" means any injury or damage 
covered under any Coverage Form to which this 
endorsement is applicable, and includes but is 
not limited to "bodily injury", "property damage" 
or "personal and advertising injury" as may be 
defined in any applicable Coverage Form. 
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EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND 
EXCLUSION OF OTHER ACTS OF TERRORISM 
COMMITTED OUTSIDE THE UNITED STATES 

 

This endorsement modifies insurance provided under the following: 

 

BUSINESSOWNERS COVERAGE FORM 

 

The following provisions are added to the 
Businessowners Liability Coverage Form BP 00 06 
and Section II – Liability of the Businessowners 
Coverage Form BP 00 03: 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising directly or 
indirectly, out of a "certified act of terrorism", or out 
of an "other act of terrorism" that is committed 
outside of the United States (including its 
territories and possessions and Puerto Rico), but 
within the "coverage territory". However, with 
respect to an "other act of terrorism", this 
exclusion applies only when one or more of the 
following are attributed to such act: 

 1. The total of insured damage to all types of 
property exceeds $25,000,000 (valued in U.S. 
dollars). In determining whether the 
$25,000,000 threshold is exceeded, we will 
include all insured damage sustained by 
property of all persons and entities affected by 
the terrorism and business interruption losses 
sustained by owners or occupants of the 
damaged property. For the purpose of this 
provision, insured damage means damage that 
is covered by any insurance plus damage that 
would be covered by any insurance but for the 
application of any terrorism exclusions; or 

 2. Fifty or more persons sustain death or serious 
physical injury. For the purposes of this 
provision, serious physical injury means: 

 a. Physical injury that involves a substantial 
risk of death; or 

 b. Protracted and obvious physical 
disfigurement; or 

 c. Protracted loss of or impairment of the 
function of a bodily member or organ; or 

 3. The terrorism involves the use, release or 
escape of nuclear materials, or directly or 
indirectly results in nuclear reaction or radiation 
or radioactive contamination; or 

 4. The terrorism is carried out by means of the 
dispersal or application of pathogenic or 
poisonous biological or chemical materials; or 

 5. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

With respect to this exclusion, Paragraphs 1. and 
2. describe the thresholds used to measure the 
magnitude of an incident of an "other act of 
terrorism" and the circumstances in which the 
threshold will apply for the purpose of determining 
whether this exclusion will apply to that incident. 

B. The following definitions are added: 

 1. For the purposes of this endorsement, "any 
injury or damage" means any injury or damage 
covered under any Coverage Form to which 
this endorsement is applicable, and includes 
but is not limited to "bodily injury", "property 
damage" or "personal and advertising injury" 
as may be defined in any applicable Coverage 
Form. 
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 2. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act 
for a "certified act of terrorism" include the 
following: 

 a. The act resulted in insured losses in excess 
of $5 million in the aggregate, attributable to 
all types of insurance subject to the 
Terrorism Risk Insurance Act;  

 b. The act resulted in damage: 

 (1) Within the United States (including its 
territories and possessions and Puerto 
Rico); or 

 (2) Outside of the United States in the case 
of: 

 (a) An air carrier (as defined in Section 
40102 of title 49, United States 
Code) or United States flag vessel 
(or a vessel based principally in the 
United States, on which United 
States income tax is paid and whose 
insurance coverage is subject to 
regulation in the United States), 
regardless of where the loss occurs; 
or 

 (b) The premises of any United States 
mission; and 

 c. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an 
individual or individuals as part of an effort 
to coerce the civilian population of the 
United States or to influence the policy or 
affect the conduct of the United States 
Government by coercion. 

 3. "Other act of terrorism" means a violent act or 
an act that is dangerous to human life, property 
or infrastructure that is committed by an 
individual or individuals and that appears to be 
part of an effort to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act is 
not a "certified act of terrorism".  

Multiple incidents of an "other act of terrorism" 
which occur within a seventy-two hour period 
and appear to be carried out in concert or to 
have a related purpose or common leadership 
shall be considered to be one incident. 

C. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for injury or damage that is otherwise 
excluded under this Policy. 
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EXCLUSION OF PUNITIVE DAMAGES RELATED TO A 
CERTIFIED ACT OF TERRORISM 

 

This endorsement modifies insurance provided under the following: 

 

BUSINESSOWNERS COVERAGE FORM 

 

The following provisions are added to the 
Businessowners Liability Coverage Form BP 00 06 
and Section II – Liability of the Businessowners 
Coverage Form BP 00 03: 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM PUNITIVE DAMAGES  

Damages arising, directly or indirectly, out of a 
"certified act of terrorism" that are awarded as 
punitive damages. 

B. The following definition is added: 

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act for 
a "certified act of terrorism" include the following: 

 1. The act resulted in insured losses in excess of 
$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and  

 2. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion. 

C. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for injury or damage that is otherwise 
excluded under this Policy. 
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EXCLUSION – ACCESS OR DISCLOSURE OF 
CONFIDENTIAL OR PERSONAL INFORMATION AND 

DATA-RELATED LIABILITY – WITH LIMITED  
BODILY INJURY EXCEPTION 

 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNERS COVERAGE FORM 

 

A. Exclusion B.1.q. of Section II – Liability is 
replaced by the following: 

This insurance does not apply to: 

 q. Access Or Disclosure Of Confidential Or 
Personal Information And Data-related 
Liability 

 (1) Damages, other than damages because 
of "personal and advertising injury", 
arising out of any access to or 
disclosure of any person's or 
organization's confidential or personal 
information, including patents, trade 
secrets, processing methods, customer 
lists, financial information, credit card 
information, health information or any 
other type of nonpublic information; or 

 (2) Damages arising out of the loss of, loss 
of use of, damage to, corruption of, 
inability to access, or inability to 
manipulate electronic data. 

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of that which is described in 
Paragraph (1) or (2) above. 

However, unless Paragraph (1) above 
applies, this exclusion does not apply to 
damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or computer 
programs stored as or on, created or used 
on, or transmitted to or from computer 
software (including systems and 
applications software), on hard or floppy 
disks, CD-ROMs, tapes, drives, cells, data 
processing devices or any other 
repositories of computer software which are 
used with electronically controlled 
equipment. The term computer programs, 
referred to in the foregoing description of 
electronic data, means a set of related 
electronic instructions which direct the 
operations and functions of a computer or 
device connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. 
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B. The following is added to Paragraph B.1.p. 
Personal And Advertising Injury Exclusion of 
Section II – Liability: 

This insurance does not apply to:  

 p. Personal And Advertising Injury 

"Personal and advertising injury": 

Arising out of any access to or disclosure of 
any person's or organization's confidential 
or personal information, including patents, 
trade secrets, processing methods, 
customer lists, financial information, credit 
card information, health information or any 
other type of nonpublic information. 

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of any access to or disclosure of 
any person's or organization's confidential 
or personal information. 
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CONDOMINIUM ASSOCIATION COVERAGE 
 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 

A. Paragraph A.1.a. Building in Section I – Property 
is replaced by the following:  

 a. Building, meaning the building or structure 
described in the Declarations, including:  

 (1) Completed additions;  

 (2) Fixtures, outside of individual units, 
including outdoor fixtures;  

 (3) Permanently installed:  

 (a) Machinery; and  

 (b) Equipment;  

 (4) Personal property owned by you that is 
used to maintain or service the building 
or structure or its premises, including:  

 (a) Fire extinguishing equipment;  

 (b) Outdoor furniture;  

 (c) Floor coverings; and  

 (d) Appliances used for refrigerating, 
ventilating, cooking, dishwashing or 
laundering that are not contained 
within individual units;  

 (5) If not covered by other insurance:  

 (a) Additions under construction, altera-
tions and repairs to the building or 
structure;  

 (b) Materials, equipment, supplies, and 
temporary structures, on or within 
100 feet of the described premises, 
used for making additions, altera-
tions or repairs to the building or 
structure; and  

 (6) Any of the following types of property 
contained within a unit, regardless of 
ownership, if your Condominium Associ-
ation Agreement requires you to insure 
it:  

 (a) Fixtures, improvements and altera-
tions that are a part of the building or 
structure; and  

 (b) Appliances, such as those used for 
refrigerating, ventilating, cooking, 
dishwashing, laundering, security or 
housekeeping.  

But Building does not include personal 
property owned by, used by or in the care, 
custody or control of a unit-owner except for 
personal property listed in Paragraph 
A.1.a.(6) above.  

B. Paragraph A.1.b. Business Personal Property in 
Section I – Property is replaced by the following:  

 b. Business Personal Property located in or on 
the building described in the Declarations or 
in the open (or in a vehicle) within 100 feet 
of the described premises, consisting of the 
following:  

 (1) Personal property owned by you or 
owned indivisibly by all unit-owners;  

 (2) Your interest in the labor, materials or 
services furnished or arranged by you on 
personal property of others;  

 (3) Leased personal property which you 
have a contractual responsibility to in-
sure, unless otherwise provided for un-
der personal property of others.  

Business Personal Property does not in-
clude personal property owned only by a 
unit-owner, unless it is in your care, custody 
or control as covered below.  

This also includes property of others that is 
in your care, custody or control except as 
otherwise provided in Loss Payment Prop-
erty Loss Condition E.5.d.(3)(b).  
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C. The following is added to the Loss Payment Con-
dition in Section I – Property:  

If you name an insurance trustee, we will adjust 
losses with you, but we will pay the insurance trus-
tee. If we pay the trustee, the payments will satisfy 
your claims against us.  

D. The following is added to the Property Loss Con-
ditions in Section I – Property:  

 9. Unit-Owner's Insurance  

A unit-owner may have other insurance cover-
ing the same property as this insurance. This 
insurance is intended to be primary, and not to 
contribute with such other insurance.  

E. The following is added to Paragraph C. – Who Is 
An Insured in Section II – Liability:  

 3. Each individual unit-owner of the insured con-
dominium, but only for liability arising out of the 
ownership, maintenance or repair of that por-
tion of the premises which is not reserved for 
that unit-owner's exclusive use or occupancy.  

 F. The following is added to Paragraph K. Transfer 
Of Rights Of Recovery Against Others To Us in 
Section III – Common Policy Conditions:  

 3. Waiver Of Rights Of Recovery  

We waive our rights to recover payment from 
any unit-owner of the condominium that is 
shown in the Declarations.  
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EQUIPMENT BREAKDOWN COVERAGE 

This endorsement modifies insurance provided under the following:  

  
BUSINESSOWNER’S COVERAGE FORM 

 

A. The following is added to Paragraph A.3. Covered Causes of Loss in SECTION I – PROPERTY: 
 
Additional Coverage-- Equipment Breakdown 
The term Covered Cause of Loss includes the Additional Coverage Equipment Breakdown as described and limited 
below. 
 
1. We will pay for direct physical damage to Covered Property that is the direct result of an “accident.” As used in 

this Additional Coverage, “accident” means a fortuitous event that causes direct physical damage to “covered 
equipment.” The event must be one of the following: 

 
a. mechanical breakdown, including rupture or bursting caused by centrifugal force; 
 
b. artificially generated electrical, magnetic or electromagnetic energy, including electric arcing, that damages, 

disturbs, disrupts or otherwise interferes with any electrical or electronic wire, device, appliance, system or 
network; 

 
c. explosion of steam boilers, steam pipes, steam engines or steam turbines owned or leased by you, or 

operated under your control; 
 
d. loss or damage to steam boilers, steam pipes, steam engines or steam turbines caused by or resulting from 

any condition or event inside such equipment; or 
 
e. loss or damage to hot water boilers or other water heating equipment caused by or resulting from any 

condition or event inside such boilers or equipment. 
 

2. Unless otherwise shown in a Schedule, the following coverages also apply to the direct result of an “accident.” 
These coverages do not provide additional amounts of insurance.  

 
a. Expediting Expenses  

With respect to your damaged Covered Property, we will pay the reasonable extra cost to: 
(1) make temporary repairs; and 
(2) expedite permanent repairs or permanent replacement. 
The most we will pay for loss or expense under this coverage is $25,000 unless otherwise shown in a 
Schedule. 
 

b. Hazardous Substances 
We will pay for the additional cost to repair or replace Covered Property because of contamination by a 
“hazardous substance.” This includes the additional expenses to clean up or dispose of such property. 
  
This does not include contamination of “perishable goods” by refrigerant, including but not limited to 
ammonia, which is addressed in 2.c.(1)(b) below. As used in this coverage, additional costs mean those 
beyond what would have been payable under this Equipment Breakdown Coverage had no “hazardous 
substance” been involved. 
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The most we will pay for loss, damage or expense under this coverage, including actual loss of Business 
Income you sustain and necessary Extra Expense you incur, is $25,000 unless otherwise shown in a 
Schedule. 
 

 c. Spoilage 
(1) We will pay: 

(a) for physical damage to “perishable goods” due to spoilage; 
(b) for physical damage to “perishable goods” due to contamination from the release of refrigerant, 

including but not limited to ammonia; 
(c) any necessary expenses you incur to reduce the amount of loss under this coverage to the extent 

that they do not exceed the amount of loss that otherwise would have been payable under this 
coverage. 

(2) If you are unable to replace the “perishable goods” before its anticipated sale, the amount of our 
payment will be determined on the basis of the sales price of the “perishable goods” at the time of the 
“accident,” less discounts and expenses you otherwise would have had. Otherwise our payment will 
be determined in accordance with the Loss Payment condition. 

 
The most we will pay for loss, damage or expense under this coverage is $25,000 unless otherwise 
shown in a Schedule. 
 

d. Data Restoration  
We will pay for your reasonable and necessary cost to research, replace and restore lost “electronic 
data.”  
 
The most we will pay for loss or expense under this coverage, including actual loss of Business Income 
you sustain and necessary Extra Expense you incur, is $25,000 unless otherwise shown in a Schedule. 
 

e. Service Interruption 
(1) Any insurance provided for Business Income, Extra Expense or Spoilage is extended to apply to your 

loss, damage or expense caused by the interruption of utility services. The interruption must result 
from an “accident” to equipment, including overhead transmission lines, that is owned by a utility, 
landlord, a landlord’s utility or other supplier who provides you with any of the following services: 
electrical power, waste disposal, air conditioning, refrigeration, heating, natural gas, compressed air, 
water, steam, internet access, telecommunications services, wide area networks or data 
transmission. The equipment must meet the definition of “covered equipment” except that it is not 
Covered Property. 

 
(2) Unless otherwise shown in a Schedule, coverage for any loss of Business Income you sustain that 

results from the interruption of utility services will not apply unless the failure or disruption of service 
exceeds 24 hours immediately following the “accident.” If the interruption exceeds 24 hours, coverage 
will begin at the time of the interruption and the deductible applicable to Business Income will apply. 

 
(3) The most we will pay in any “one accident” for loss, damage or expense under this coverage is the 

applicable limit for Business Income, Extra Expense or Spoilage, except that if a limit is shown in a 
Schedule for Service Interruption, that limit will apply to Business Income and Extra Expense loss 
under this coverage. 

 
f. Business Income and Extra Expense 

Any insurance provided under this policy for Business Income or Extra Expense is extended to the 
coverage provided by this endorsement. However, if a deductible is shown in a Schedule, then as 
respects Equipment Breakdown coverage, the “period of restoration” will begin immediately after the 
“accident,” and the deductible shown in the Schedule will apply. 
  
The most we will pay for loss or expense under this coverage is the applicable limit for Business Income 
and Extra Expense, unless otherwise shown in a Schedule.   

 
B. The following is added to Paragraph B. Exclusions: 
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Equipment Breakdown Exclusions 
All exclusions in the Businessowners Coverage Form apply except as modified below and to the extent that coverage 
is specifically provided by this Additional Coverage Equipment Breakdown. 
 
1. The following exclusions are modified: 

a. As respects this endorsement only, the next to the last paragraph in Exclusion B.1.h. is deleted and replaced 
with the following: 
However, if excluded loss or damage, as described in Paragraph (1) above results in an “accident,” we will 
pay only for the loss, damage or expense caused by such “accident.” 

 
b. As respects this endorsement only, the last paragraph of Exclusion B.2.l. is deleted and replaced with the 

following: 
But if an excluded cause of loss that is listed in 2.l.(1) through (7) results in an “accident,” we will pay for the 
loss, damage or expense caused by that “accident.” 
 

c. The following is added to Exclusions B.2.m. and B.2.n: 
We will also pay for direct physical loss or damage caused by an “accident.”  
 

2. The following exclusions are added: 
a. We will not pay for loss, damage or expense caused by or resulting from: 

(1) a hydrostatic, pneumatic or gas pressure test of any boiler or pressure vessel, or an electrical insulation 
breakdown test of any type of electrical equipment; or 

(2) any of the following: 
(a) defect, programming error, programming limitation, computer virus, malicious code, loss of data, loss 

of access, loss of use, loss of functionality or other condition within or involving “electronic data” of 
any kind; or 

(b) misalignment, miscalibration, tripping off-line, or any condition which can be corrected by resetting, 
tightening, adjusting or cleaning, or by the performance of maintenance.  

However, if an “accident” results, we will pay for the resulting loss, damage or expense caused by that 
“accident.” 
  

b. With respect to Service Interruption coverage, we will also not pay for an “accident” caused by or resulting 
from: fire; lightning; windstorm or hail; explosion (except as specifically provided in A.1.c. above); smoke; 
aircraft or vehicles; riot or civil commotion; vandalism; sprinkler leakage; falling objects; weight of snow, ice or 
sleet; freezing; collapse; flood or earth movement. 

 
c. With respect to Business Income, Extra Expense and Service Interruption coverages, we will also not pay for: 

(1) loss caused by your failure to use due diligence and dispatch and all reasonable means to resume 
business; or 

 
(2) any increase in loss resulting from an agreement between you and your customer or supplier. 

 
C. Deductibles 

The deductible in the Declarations applies unless a separate Equipment Breakdown deductible is shown in a 
Schedule.  If a separate Equipment Breakdown deductible is shown, the following applies. 
 
Only as regards Equipment Breakdown Coverage, provision D. Deductibles is deleted and replaced with the 
following: 
1. Deductibles for Each Coverage 
 

a. Unless the Schedule indicates that your deductible is combined for all coverages, multiple deductibles may 
apply to any “one accident.” 

 
b. We will not pay for loss, damage or expense under any coverage until the amount of the covered loss, 

damage or expense exceeds the deductible amount indicated for that coverage in the Schedule. We will then 
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pay the amount of loss, damage or expense in excess of the applicable deductible amount, subject to the 
applicable limit. 

 
c. If deductibles vary by type of “covered equipment” and more than one type of “covered equipment” is involved 

in any “one accident,” only the highest deductible for each coverage will apply. 
 

2. Direct and Indirect Coverages 
 

a. Direct Coverages Deductibles and Indirect Coverages Deductibles may be indicated in the Schedule. 
 

b. Unless more specifically indicated in the Schedule: 
(1) Indirect Coverages Deductibles apply to Business Income and Extra Expense loss; and 
(2) Direct Coverages Deductibles apply to all remaining loss, damage or expense covered by this 

endorsement. 
 

3. Application of Deductibles 
 

a. Dollar Deductibles 
We will not pay for loss, damage or expense resulting from any “one accident” until the amount of loss, 
damage or expense exceeds the applicable Deductible shown in the Schedule. We will then pay the amount 
of loss, damage or expense in excess of the applicable Deductible or Deductibles, up to the applicable Limit 
of Insurance. 
 

b. Time Deductible 
If a time deductible is shown in the Schedule, we will not be liable for any loss occurring during the specified 
number of hours or days immediately following the “accident.” If a time deductible is expressed in days, each 
day shall mean twenty-four consecutive hours. 
 

c. Multiple of Average Daily Value (ADV) 
If a deductible is expressed as a number times ADV, that amount will be calculated as follows: 
The ADV (Average Daily Value) will be the Business Income (as defined in any Business Income coverage 
that is part of this policy) that would have been earned during the period of interruption of business had no 
“accident” occurred, divided by the number of working days in that period. No reduction shall be made for the 
Business Income not being earned, or in the number of working days, because of the “accident” or any other 
scheduled or unscheduled shutdowns during the period of interruption. The ADV applies to the Business 
Income value of the entire location, whether or not the loss affects the entire location. If more than one 
location is included in the valuation of the loss, the ADV will be the combined value of all affected locations. 
For purposes of this calculation, the period of interruption may not extend beyond the “period of restoration”.  
The number indicated in the Schedule will be multiplied by the ADV as determined above. The result shall be 
used as the applicable deductible. 

 
d. Percentage of Loss Deductibles 

If a deductible is expressed as a percentage of loss, we will not be liable for the indicated percentage of the 
gross amount of loss, damage or expense (prior to any applicable deductible or coinsurance) insured under 
the applicable coverage. If the dollar amount of such percentage is less than the indicated minimum 
deductible, the minimum deductible will be the applicable deductible. 

 
D. Conditions 

The following conditions are in addition to the Conditions in the Businessowners Coverage Form. 
 
1. Suspension 

Whenever “covered equipment” is found to be in, or exposed to, a dangerous condition, any of our 
representatives may immediately suspend the insurance against loss from an “accident” to that “covered 
equipment.” This can be done by mailing or delivering a written notice of suspension to: 
 
a. your last known address; or  
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b. the address where the “covered equipment” is located.  
 

Once suspended in this way, your insurance can be reinstated only by an endorsement for that “covered 
equipment.”  If we suspend your insurance, you will get a pro rata refund of premium for that “covered equipment” 
for the period of suspension. But the suspension will be effective even if we have not yet made or offered a 
refund. 
 

2. Jurisdictional Inspections 
 If any property that is “covered equipment” under this endorsement requires inspection to comply with state or 
municipal boiler and pressure vessel regulations, we agree to perform such inspection on your behalf. We do not 
warrant that conditions are safe or healthful. 

 
3. Environmental, Safety and Efficiency Improvements 

 If “covered equipment” requires replacement due to an “accident,” we will pay your additional cost to replace with 
equipment that is better for the environment, safer or more efficient than the equipment being replaced. 
 
 However, we will not pay more than 125% of what the cost would have been to replace with like kind and quality. 
This condition does not increase any of the applicable limits. This condition does not apply to any property to 
which Actual Cash Value applies. 

 
4. Coinsurance  
 If a coinsurance percentage is shown in a Schedule for specified coverages, the following condition applies.  
 

We will not pay for the full amount of your loss if the applicable limit is less than the product of the specified 
coinsurance percentage times the value of the property subject to the coverage at the time of the loss.  Instead, 
we will determine what percentage this calculated product is compared to the applicable limit and apply that 
percentage to the gross amount of loss. We will then subtract the applicable deductible. The resulting amount, or 
the applicable limit, is the most we will pay. We will not pay for the remainder of the loss. Coinsurance applies 
separately to each insured location. 

 
E. The following definitions are added: 

1. “Boilers and vessels” means:  
  

a. Any boiler, including attached steam, condensate and feedwater piping; and 
 
b. Any fired or unfired pressure vessel subject to vacuum or internal pressure other than the static pressure of its 

contents. 
 

 This term does not appear elsewhere in this endorsement, but may appear in a Schedule. 
 
2. “Covered equipment” 
 

a. “Covered equipment” means, unless otherwise specified in a Schedule, Covered Property: 
(1) that generates, transmits or utilizes energy, including electronic communications and data processing 

equipment; or 
(2) which, during normal usage, operates under vacuum or pressure, other than the weight of its contents.  
 

b. None of the following is “covered equipment”:    
(1) structure, foundation, cabinet, compartment or air supported structure or building; 
(2) insulating or refractory material; 
(3) sewer piping, buried vessels or piping, or piping forming a part of a sprinkler or fire suppression system; 
(4) water piping other than boiler feedwater piping, boiler condensate return piping or water piping forming a 

part of a refrigerating or air conditioning system; 
(5) “vehicle” or any equipment mounted on a “vehicle”; 
(6) satellite, spacecraft or any equipment mounted on a satellite or spacecraft; 
(7) dragline, excavation or construction equipment; or 
(8) equipment manufactured by you for sale. 
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3. “Hazardous substance” means any substance that is hazardous to health or has been declared to be hazardous 

to health by a governmental agency. 
 
4. “One accident” means: If an initial “accident” causes other “accidents,” all will be considered “one accident.” All 

“accidents” that are the result of the same event will be considered “one accident.” 
 
5. “Perishable goods” means personal property maintained under controlled conditions for its preservation, and 

susceptible to loss or damage if the controlled conditions change. 
 
6. “Production machinery” means any machine or apparatus that processes or produces a product intended for 

eventual sale. This includes all component parts of such machine or apparatus.  This term does not appear 
elsewhere in this endorsement, but may appear in a Schedule. 

 
7. “Vehicle” means, as respects this endorsement only, any machine or apparatus that is used for transportation or 

moves under its own power. “Vehicle” includes, but is not limited to, car, truck, bus, trailer, train, aircraft, 
watercraft, forklift, bulldozer, tractor or harvester.   

 
However, any property that is stationary, permanently installed at a covered location and that receives electrical 
power from an external power source will not be considered a “vehicle.” 

 
The most we will pay for loss, damage or expense under this endorsement arising from any “one accident” is the 
applicable Limit of Insurance in the Declarations unless otherwise shown in a Schedule. Coverage provided under this 
endorsement does not provide an additional amount of insurance. 
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FUNGI, WET ROT OR DRY ROT COVERAGE EXCLUSION 
 

This endorsement modifies insurance provided under the following: 
 
BUSINESSOWNER’S COVERAGE FORM 
  

The following provisions apply to SECTION I – PROPERTY: 
 

Paragraph A.5. (Additional Coverages) under r. Limited Coverage For “Fungi”, Wet Rot Or Dry Rot,   
Paragraphs (1) through (5) are deleted; Paragraph (6)(a) and (b) are renumbered to read (1)(a) and (b). 
 
Paragraph B. (Exclusions) i. “Fungi”, Wet Rot Or Dry Rot is replaced with the following: 

 
i. “Fungi”, Wet Rot Or Dry Rot 
 Presence, growth, proliferation, spread or any activity of “fungi”, wet rot or dry rot. But if “fungi”, wet rot or dry 

rot result in a “specified cause of loss”, we will pay for the loss or damage caused by that “specified cause of 
loss”.  This exclusion does not apply: 
 
(1) When “fungi”, wet rot or dry rot result from fire or lightning. 
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EXCLUSION – LIABILITY FOR HAZARDS OF LEAD 
 

This endorsement modifies insurance provided under the following: 
 
BUSINESSOWNER’S COVERAGE FORM 
  

The following is added to Paragraph B.1., Exclusions in SECTION II – LIABILITY: 

This insurance does not apply to: 

"Bodily Injury" caused in whole or in part, either directly or indirectly, by lead paint or lead contamination, or arising 
out of or incidental to the inhalation, ingestion, use, handling or contact with lead paint or lead contamination. 
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COLORADO - CONDOMINIUMS, CO-OPS, ASSOCIATIONS –  
DIRECTORS AND OFFICERS LIABILITY ENDORSEMENT

THIS ENDORSEMENT PROVIDES CLAIMS-MADE COVERAGE. 
PLEASE READ THE ENTIRE ENDORSEMENT CAREFULLY. 

 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNER’S COVERAGE FORM 

 
SCHEDULE 

 
Named Association: 
 

Directors And Officers Liability Annual Aggregate Limit Of Insurance: $  

Deductible: $  

Pending Or Prior Litigation Date:  Retroactive Date:  

 Extended Reporting Period Extended Reporting Premium 

From: 
$ To:                                         At 12:01 A.M.* Standard   

* Exceptions: 12:00 noon in Maine, Michigan and North Carolina. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

For the purposes of the coverage provided by this 
endorsement, Section II – Liability is amended as 
follows: 

A. The following are added to Paragraph A. Cover-
ages: 

 1. Insuring Agreement – Management Liability 

 a. We will pay on behalf of an "insured per-
son" any "loss" which the "insured person" 
becomes legally obligated to pay as a result 
of a "claim" first made against that "insured 
person" during the policy period or during 
the Extended Reporting Period, if pur-
chased, as described in Paragraph G., ex-
cept to the extent that the "association" has 
indemnified the "insured person" for such 
"loss".  

However, this insurance applies only to a 
"claim" arising out of a "wrongful act" com-
mitted by the "insured person" which occurs 
on or after the Retroactive Date, if any, 
shown in the Schedule, and before the end 
of the policy period. 

 b. If a "claim" against an "insured person" 
includes a "claim" against the "insured per-
son's" spouse (whether such status is de-
rived by reason of statutory or common law, 
or any other law of any country) solely by 
reason of: 

 (1) Such spousal status; or  

 (2) Such spouse's ownership interest in 
property or assets that are sought as re-
covery for the "wrongful act" committed 
or allegedly committed by the "insured 
person";  

all "loss" which such spouse becomes le-
gally obligated to pay by reason of such 
"claim" will be treated for the purposes of 
this endorsement as "loss" which the "in-
sured person" becomes legally obligated to 
pay as a result of the "claim" made against 
such "insured person". Such "loss" to the 
spouse will be covered under this en-
dorsement only if and to the extent that 
such "loss" would be covered if incurred by 
the "insured person". 

The Plunge Condominiums Owners Association, Inc.

100,000

1,000

06/30/2020 06/30/2020
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However, this Paragraph b. does not apply 
to a "claim" arising out of any "wrongful act" 
committed or allegedly committed by the 
"insured person's" spouse. 

 c. This insurance also applies to "claims" 
arising out of the "wrongful acts" of an "in-
sured person" made against: 

 (1) The estate, heirs or legal representa-
tives of a deceased "insured person"; 
and  

 (2) The legal representative of that "insured 
person" in the event of incompetency, 
insolvency or bankruptcy. 

However, this Paragraph c. only applies to 
"claims" if and to the extent that, in the ab-
sence of such death, incompetency, insol-
vency or bankruptcy of the "insured per-
son", such "claims" would have been 
covered by this insurance according to all 
applicable terms, conditions and exclu-
sions. 

 2. Insuring Agreement – Association 
Reimbursement 

We will pay on behalf of the "association" any 
"loss" for which the "association" has indemni-
fied an "insured person", as permitted or re-
quired by law, and which the "insured person" 
becomes legally obligated to pay as a result of 
a "claim" first made against that "insured per-
son" (or an "insured person's" spouse or any 
other party granted the rights of an "insured 
person" under Paragraph 1.) during the policy 
period or during the Extended Reporting Pe-
riod, if purchased, as described in Paragraph 
G.  

However, this insurance applies only to a 
"claim" arising out of a "wrongful act" commit-
ted by the "insured person" which occurs on or 
after the Retroactive Date, if any, shown in the 
Schedule, and before the end of the policy pe-
riod. 

 3. Insuring Agreement – Association Liability 

We will pay on behalf of the "association" any 
"loss" which the "association" becomes legally 
obligated to pay as a result of a "claim" first 
made against the "association" during the pol-
icy period or during the Extended Reporting 
Period, if purchased, as described in Para-
graph G.  

However, this insurance applies only to a 
"claim" arising out of a "wrongful act" commit-
ted by the "association" which occurs on or af-
ter the Retroactive Date, if any, shown in the 
Schedule, and before the end of the policy pe-
riod. 

 4. Defense And Settlement 

We will have the right and duty to defend any 
"claim" made against the insured under Para-
graph A. of this endorsement. However, we will 
have no duty to defend the insured against any 
"claim" because of a "wrongful act" to which 
this insurance does not apply. We may, at our 
discretion, investigate any incident that may 
result in a "loss". We may, with your written 
consent, settle any "claim".  

All "claims" arising out of the same "wrongful act" 
or "interrelated wrongful acts" committed by one or 
more "insured persons" shall be considered a sin-
gle "claim". Such single "claim" shall be deemed to 
be first made on the date the initial "claim" arising 
out of such "wrongful act" or "interrelated wrongful 
acts" was first made pursuant to Paragraph E. or 
notice of such "wrongful act" or "interrelated 
wrongful acts" was first reported pursuant to Para-
graph E.  

B. For the purposes of the coverage provided by this 
endorsement, Paragraph B. Exclusions, Sub-
paragraph 1. Applicable To Business Liability 
Coverage is replaced by the following: 

This insurance does not apply to any "loss" re-
sulting from any "claim": 

 a. Arising out of any dishonest, malicious, 
fraudulent or deliberately criminal act or any 
willful violation of any statute or regulation. 

 b. For "bodily injury". 

 c. For mental or emotional distress, except 
when allegations of mental or emotional 
distress are made in a "claim" arising from a 
"wrongful employment practices act". 

 d. For "property damage". 

 e. Arising out of the gaining of any profit, re-
muneration or advantage to which any in-
sured was not legally entitled. 

 f. Arising out of a "wrongful act" or "interre-
lated wrongful act" that has occurred before 
the Retroactive Date, if any, shown in the 
Schedule. 

 g. Arising out of the same facts, "wrongful 
acts" or "interrelated wrongful acts", alleged 
or contained in any "claim" which has been 
reported, or in any circumstances of which 
notice has been given:  

 (1) During a prior policy period of this pol-
icy; or 

 (2) Under any insurance policy of which this 
policy is a replacement. 
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 h. Arising out of any demand, "suit" or other 
proceeding against any insured which was 
pending on or existed prior to the applicable 
Pending Or Prior Litigation Date shown in 
the Schedule, or arising out of the same or 
substantially the same facts, circumstances 
or allegations which are the subject of, or 
the basis for, such demand, "suit" or other 
proceeding. 

 i. Arising out of any actual or alleged failure 
or omission on the part of any insured to ef-
fect or maintain insurance. 

 j. Arising out of any "wrongful act" committed 
or allegedly committed by any "insured per-
son" serving in any position or capacity in 
any organization or association other than 
the "association" even if the "association" 
directed or requested that "insured person" 
to serve in such other position or capacity. 

 k. Brought by or on behalf of the "association" 
or any "insured person", in any capacity, 
except: 

 (1) A "claim" that is a derivative action 
brought on behalf of the "association" by 
one or more unit-owners who are not 
"insured persons" and who bring the 
"claim" without the solicitation, assis-
tance or participation of any "insured 
person" or the "association"; or 

 (2) A "claim" arising out of a "wrongful em-
ployment practices act". 

 l. For an actual or alleged violation of the 
Employee Retirement Income Security Act 
of 1974 and its amendments, or similar pro-
visions of any federal, state, local or statu-
tory law or common law. 

 m. For liability under or breach of any oral, 
written or implied contract or agreement, or 
for liability of others assumed by the "asso-
ciation" under any such contract or agree-
ment, except if: 

 (1) The "association" would have been 
liable in the absence of such contract or 
agreement; or 

 (2) Allegations of liability or breach of such 
contract or agreement are made in a 
"claim" arising out of a "wrongful em-
ployment practices act";  

 n. Arising out of "personal and advertising 
injury". 

 o. Arising out of: 

 (1) The actual, alleged or threatened dis-
charge, dispersal, seepage, migration, 
release or escape of "pollutants" at any 
time; 

 (2) Any request, demand, order or statutory 
or regulatory requirement that any in-
sured or others test for, monitor, clean 
up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or 

 (3)  A "claim" made or "suit" brought by or 
on behalf of any governmental authority 
for damages because of testing for, 
monitoring, cleaning up, removing, con-
taining, treating, detoxifying or neutraliz-
ing, or in any way responding to, or as-
sessing the effects of, "pollutants"; 

including without limitation any "claim" by or 
on behalf of the "association". 

 p. Arising out of "wrongful acts" in the selec-
tion or direct or indirect supervision of any 
contractor or subcontractor liable or alleged 
to be liable for any defect in construction at 
any premises insured under this policy. 

A "wrongful act" committed by any "insured 
person" shall not be imputed to any other "in-
sured person" for purposes of applying the ex-
clusions set forth in this Paragraph B. 

C. For the purposes of the coverage provided by this 
endorsement, Paragraph C. Who Is An Insured is 
replaced by the following: 

 1. The "association" is an insured. 

 2. "Insured persons" are insureds. 

D. For the purposes of the coverage provided by this 
endorsement, Paragraph D. Liability And Medi-
cal Expenses Limits Of Insurance is replaced by 
the following: 

 1. Annual Aggregate Limit Of Insurance 

The most we will pay for the sum of all "loss" 
under Paragraphs A.1., A.2. and A.3. is the 
aggregate Limit of Insurance shown in the 
Schedule. This limit applies regardless of the 
number of: 

 a. Insureds; 

 b. "Claims" made or "suits" brought; or 

 c. Persons, organizations or government 
agencies making "claims" or bringing 
"suits". 

If the aggregate Limit of Insurance is ex-
hausted by the payment of "loss", we will have 
no further obligations or liability of any kind un-
der this endorsement. 

"Claims expenses" are part of the "loss" and 
are payable within the Limit of Insurance 
shown in the Schedule, thereby reducing that 
Limit.  
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 2. Deductible  

Subject to Paragraph D.1. of this endorsement, 
we will pay only that amount of "loss" which is 
in excess of the Deductible shown in the 
Schedule. The Deductible will be borne by the 
insureds, uninsured and at their own risk. A 
single deductible will apply to all "loss" resulting 
from all "claims" alleging the same "wrongful 
acts" or "interrelated wrongful acts". 

If the "association" is permitted or required by 
law to indemnify an "insured person" for "loss", 
but fails or refuses, other than for reason of "fi-
nancial insolvency", then our payment for such 
"loss" will not be subject to any deductible and 
the "association" shall be responsible for, and 
shall hold us harmless from, and shall reim-
burse us for such "loss" up to the deductible 
shown in the Schedule.  

E. For the purposes of the coverage provided by this 
endorsement, the Duties In The Event Of Occur-
rence, Offense, Claim Or Suit condition is re-
placed by the following: 

Duties In The Event Of A Claim Or A Wrongful 
Act That May Result In A Claim 

 1. You must see to it that we are notified as soon 
as practicable of a "wrongful act" which may 
result in a "claim". To the extent possible, no-
tice should include: 

 a. How, when and where the "wrongful act" 
took place; 

 b. The names and addresses of any person 
involved in the specific "wrongful act", in-
cluding names and addresses of the poten-
tial claimants; 

 c. Particulars as to the reasons for anticipating 
a "claim" which may result from such spe-
cific "wrongful act"; 

 d. The nature of the alleged or potential dam-
ages arising from such specific "wrongful 
act"; and 

 e. The circumstances by which the insureds 
first became aware of the specific "wrongful 
act". 

 2. If a "claim" is received by any insured, you 
must: 

 a. Immediately record the specifics of the 
"claim" and the date received; and 

 b. Notify us as soon as practicable. 

You must see to it that we receive written no-
tice of the "claim" as soon as practicable. 

 3. You and any other involved insured must: 

 a. Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the "claim"; 

 b. Authorize us to obtain records and other 
information; 

 c. Cooperate with us in the investigation or 
settlement of the "claim"; and 

 d. Assist us, upon our request, in the en-
forcement of any right against any person 
or organization which may be liable to the 
insured because of "wrongful acts" to which 
this insurance may also apply. 

 4. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation or incur any expense without our 
written consent. 

 F. For the purposes of the coverage provided by this 
endorsement, the following is added to Paragraph 
E. Liability And Medical Expenses General 
Conditions: 

Consent To Settle 

1. If we recommend a settlement to the insured 
which is acceptable to the claimant, but to 
which the insured does not consent, the most 
we will pay as damages in the event of any 
later settlement or judgment is the amount for 
which the "claim" could have been settled, to 
which the insured did not give consent, plus 
"claims expenses" incurred as of the date such 
settlement was proposed in writing by us to the 
insured. 

2. Your Right To Wrongful Act Or Claim 
Information  

We will provide the first Named Insured shown 
in the Declarations the following information 
relating to this and any preceding 
Condominiums, Co-ops, Associations – 
Directors And Officers Liability Coverage 
Endorsement we have issued to you during the 
previous three years: 

a. A list or other record of each "wrongful act" 
not previously reported to any other 
insurer, of which we were notified in 
accordance with Paragraph 1. of the 
Duties In The Event Of A Claim Or A 
Wrongful Act That May Result In A Claim 
condition (Paragraph E.). We will include 
the date and brief description of the 
"wrongful act" if that information was in the 
notice we received. 

b. A summary by policy year, of payments 
made and amounts reserved, stated 
separately, under any applicable 
Aggregate Limit. 
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Amounts reserved are based on our judgment. 
They are subject to change and should not be 
regarded as ultimate settlement values.  

If we cancel or elect not to renew the Condo-
miniums, Co-ops, Associations – Directors 
And Officers Liability Coverage Endorsement, 
we will provide such information no later than 
30 days before the date of policy termination. 
In other circumstances, we will provide this 
information only if we receive a written request 
from the first Named Insured within 60 days 
after the end of the policy period. In this case, 
we will provide the information within 30 days 
of receipt of the request.  

We compile "claim" and "wrongful act" 
information for our own business purposes and 
exercise reasonable care in doing so. In 
providing this information to the first Named 
Insured, we make no representations or 
warranties to insureds, insurers, or others to 
whom this information is furnished by or on 
behalf of any insured. Cancellation or 
nonrenewal will be effective even if we 
inadvertently provide inaccurate information 

G. Extended Reporting Period 

For the purposes of the coverage provided by this 
endorsement, the following Extended Reporting 
Period provisions are added: 

 1. You will have the right to purchase an Ex-
tended Reporting Period from us if: 

 a. This endorsement is cancelled or not re-
newed for any reason; or 

 b. We renew or replace this endorsement with 
insurance that: 

 (1) Has a Retroactive Date later than the 
date shown in the Schedule of this en-
dorsement; or 

 (2) Does not apply to "wrongful acts" on a 
claims-made basis. 

2. An Extended Reporting Period, as specified in 
Paragraph G.1. of this endorsement, lasts up 
to three years and is available only for an addi-
tional premium. 

3. The Extended Reporting Period starts with the 
end of the policy period. It does not extend the 
policy period or change the scope of the cov-
erage provided. It applies only to "claims" to 
which the following applies: 

 a. The "claim" is first made during the Ex-
tended Reporting Period; 

 b. The "wrongful act" occurs before the end of 
the policy period; and 

 c. The "wrongful act" did not commence be-
fore the Retroactive Date. 

 4. You must give us a written request for the 
Extended Reporting Period within 30 days after 
the end of the policy period or the effective 
date of cancellation, whichever comes first. 

 5. The Extended Reporting Period will not go into 
effect unless you pay the additional premium 
promptly when due and any premium or de-
ductible you owe us for coverage provided un-
der this endorsement. Once in effect, the Ex-
tended Reporting Period may not be cancelled. 

 6. We will determine the additional premium in 
accordance with our rules and rates. In doing 
so, we may take into account the following: 

 a. The exposures insured; 

 b. Previous types and amounts of insurance; 

 c. Limit of Insurance available under this en-
dorsement for future payment of damages; 
and 

 d. Other related factors. 

The additional premium may not exceed 200% 
of the annual premium for this endorsement. 
The premium for the Extended Reporting Pe-
riod will be deemed fully earned as of the date 
it is purchased. 

 7. There is no separate or additional Limit of 
Insurance for the Extended Reporting Period. 
The Limit of Insurance available during the Ex-
tended Reporting Period, if purchased, shall be 
the remaining amount, if any, of the aggregate 
Limit of Insurance available at the time this pol-
icy was cancelled or nonrenewed. 

H. For the purposes of the coverage provided by this 
endorsement, the following is added to Paragraph 
F. Liability And Medical Expenses Definitions 
of Section II – Liability:  

 1. "Association" means the entity named in the 
Schedule as the named association. 

 2. "Claim" means: 

 a. A written demand for monetary damages 
against any insured; 

 b. A civil proceeding against any insured 
commenced by the service of a complaint 
or similar pleading; 

 c. A criminal proceeding against any "insured 
person" commenced by a return of an in-
dictment; or 

 d. A formal administrative or regulatory pro-
ceeding against any insured commenced 
by the filing of a notice of charges, formal 
investigative order or similar document; 

for a "wrongful act", including any appeal there-
from.  
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 3. "Claims expenses" means that part of a "loss" 
consisting of reasonable and necessary fees 
(including attorneys' and experts' fees), ex-
penses incurred in the defense or appeal of a 
"claim", and the premium for appeal, attach-
ment or similar bonds (without any obligation 
on our part to provide such bonds), excluding 
the wages, salaries, benefits or expenses of 
any "insured person". 

 4. "Financial insolvency" means the status of the 
"association" resulting from: 

 a. The appointment of any receiver, conserva-
tor, liquidator, trustee, rehabilitator or simi-
lar official to control, supervise, manage or 
liquidate the "association"; or 

 b. The "association" becoming a debtor in 
possession. 

 5. "Insured person" means any former, present or 
future director, officer, trustee, employee or 
volunteer of the "association". 

 6. "Interrelated wrongful act" means all causally 
connected "wrongful acts". 

 7. "Loss" means "claims expenses", compensa-
tory damages, settlement amounts, legal fees 
and costs awarded pursuant to judgments. 
"Loss" does not include civil or criminal fines or 
penalties imposed by law, punitive or exem-
plary damages, the multiplied portion of multi-
plied damages, taxes or matters that are unin-
surable pursuant to applicable law. 

 8. "Wrongful act" includes a "wrongful employ-
ment practices act" and means: 

 a. With respect to the "insured person", any 
actual or alleged error, misstatement, mis-
leading statement, neglect or breach of 
duty, omission or act by the "insured per-
son" in their insured position or capacity for 
the "association"; or any matter claimed 
against them solely by reason of their serv-
ing in such insured position or capacity. 
This does not apply to a position or capacity 
in any entity other than the "association", 
even if the "association" directed or re-
quested the "insured person" to serve in 
such other position or capacity. 

 b. With respect to the "association", any actual 
or alleged error, misstatement, misleading 
statement, neglect or breach of duty, omis-
sion or act by the "association". 

 9. "Wrongful employment practices act" means 
any actual or alleged: 

 a. Wrongful dismissal, discharge or termina-
tion of employment; 

 b. Breach of any implied employment contract; 

 c. Employment-related misrepresentation; 

 d. Violation of any federal, state or local stat-
ute, regulation, ordinance or common law 
concerning employment or discrimination in 
employment; e. Sexual harassment 
(as that term is defined by the Federal 
Equal Employment Opportunity 
Commission) or other illegal workplace har-
assment; 

 f. Wrongful failure to employ or promote; 

 g. Wrongful reference, discipline or depriva-
tion of a career opportunity; 

 h. Failure to adopt adequate workplace or 
employment policies and procedures; or 

 i. Illegal retaliatory treatment.  

 I. For the purposes of the coverage provided by this 
endorsement, the definition of "suit" in Paragraph 
F. Liability And Medical Expenses Definitions 
is replaced by the following: 

"Suit" means a civil proceeding in which damages 
because of a "wrongful act" to which this insur-
ance applies are alleged. "Suit" includes: 

 a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

 b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed 
and to which the insured submits with our con-
sent. 
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BLANKET INSURANCE 
 
This endorsement modifies insurance provided under the following: 
 

BUSINESSOWNER’S COVERAGE FORM 
 

A. This endorsement applies to loss settlement on 
property that is subject to a Blanket Limit of Insur-
ance as shown on the Declarations. 

A Blanket Limit of Insurance is a single Limit of In-
surance that applies to any of the following as 
shown elsewhere in this policy: 

 1. Two or more buildings;  

 2. Building and Business Personal Property;  

 3. Business Personal Property of more than one 
building; or 

 4. Business Personal Property at more than one 
premises. 

 

B. Section I – Property, Paragraph C. Limits of In-
surance is amended as follows: 

 Paragraph 5. Business Personal Property Limit – 
Seasonal Increase does not apply to any building 
for which the Business Personal Property is written 
on a Blanket Limit of Insurance basis with a re-
placement cost valuation. 

   

C.  Blanket Building and Business Personal Property 
Limits of Insurance do not apply to any Buildings or 
Business Personal Property where the valuation 
basis is Actual Cash Value or Functional Replace-
ment Cost. 

 
D. Coinsurance 

Paragraph E.5.d. Loss Payment Property Loss 
Condition in Section I - Property is amended as 

follows: 

 A. Paragraphs d.(1)(a) and (b)  are replaced by the 

following:  

(1)  At replacement cost without deduction for 

depreciation, subject to the following: 

(a) If, at the time of loss, the Limit of Insur-
ance on the lost or damaged property is 
90% or more of the full replacement 
cost of the property immediately before 
the loss, we will pay the cost to repair 
or replace, after application of the de-
ductible and without deduction for de-

preciation, but not more than the least 
of the following amounts: 

(i)  The Limit of Insurance under Sec-
tion I – Property that applies to the 

lost or damaged property; 

(ii)  The cost to replace, on the same 
premises, the lost or damaged 
property with other property:  

i. Of comparable material and 
quality; and  

ii.  Used for the same purpose; or  

(iii) The amount that you actually spend 
that is necessary to repair or re-
place the lost or damaged property. 

If a building is rebuilt at a new premis-
es, the cost is limited to the cost which 
would have been incurred had the 
building been built at the original prem-
ises. 

(b)  If, at the time of loss, the Limit of Insur-
ance applicable to the lost or damaged 
property is less than 90% of the full re-
placement cost of the property immedi-
ately before the loss, we will pay the 
greater of the following amounts, but 
not more than the Limit of Insurance 
that applies to the property:  

(i)  The actual cash value of the lost or 

damaged property; or  

(ii)  A proportion of the cost to repair or 
replace the lost or damaged proper-
ty, after application of the deducti-
ble and without deduction for de-
preciation. This proportion will 
equal the ratio of the applicable 
Limit of Insurance to 90% of the 
cost of repair or replacement. 
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E. Margin Clause 

With respect to property that is subject to a Blanket 
Limit of Insurance, we will determine a maximum 
loss payable for each building and for the Business 
Personal Property of each building or the Business 
Personal Property at each premises. The maximum 
loss payable is determined by applying the applica-
ble Margin Clause percentage, if any, as indicated 
in the Declarations for the Blanket Insurance to the 
value of the property as shown in the Declarations 
for each scheduled building and for the Business 
Personal Property of each building or the Business 
Personal Property at each premises. 

Actual loss payment will be determined based on 
the amount of loss or damage subject to all applica-
ble policy provisions including the Limits of Insur-
ance Condition, Coinsurance, Deductible and Valu-
ation Conditions. But the actual loss payment, for 
each building, for the Business Personal Property of 
each building or for the Business Personal Property 
at each premises, will not exceed the maximum loss 
payable as described above and will not exceed the 
Blanket Limit of Insurance. 

The Margin Clause does not increase the Blanket 
Limit of Insurance. 

F. Examples 

In the following examples, the figures and Mar-
gin Clause percentages are used for illustrative 
purposes only and do not reflect your actual in-
surance. 

EXAMPLE #1 

Buildings #1 through #3 are covered under a Blan-
ket Limit of Insurance of $4,500,000. The combined 
value of these three buildings at the time of loss is 
$5,000,000. There is a Coinsurance requirement of 
90% (.90 x $5,000,000 = $4,500,000); therefore no 
Coinsurance penalty. 

The value stated for Building #1 is $1,000,000. The 
Margin Clause percentage is 120%. The maxi-
mum loss payable for Building #1 is $1,200,000 
($1,000,000 x 1.20). 

Building #1 sustains a loss of $1,200,000.  

The Deductible is $10,000. 

Step (1): Amount of loss minus Deductible 
($1,200,000 – $10,000 = $1,190,000) 

 Step (2): Since $1,190,000 is not more than the 
maximum loss payable, we will pay 
$1,190,000. 

EXAMPLE #2 

Buildings #1 through #3 are covered under a Blan-
ket Limit of Insurance of $4,500,000. The coverage 
in this example is written without a Coinsurance re-
quirement. 

The value stated for Building #1 is $1,000,000. The 
Margin Clause percentage is 115%. The maxi-
mum loss payable for Building #1 is $1,150,000 
($1,000,000 x 1.15). 

Building #1 sustains a loss of $1,300,000.  

The Deductible is $10,000. 

Step (1): Amount of loss minus Deductible 
($1,300,000 – $10,000 = $1,290,000) 

Step (2): The result of Step (1) exceeds the  
maximum loss payable. We will pay 
$1,150,000, the maximum loss payable 
in accordance with the Margin Clause. 

EXAMPLE #3 

Buildings #1 through #3 are covered under a Blan-
ket Limit of Insurance of $4,000,000. The combined 
value of these three buildings at the time of loss is 
$5,000,000. There is a Coinsurance requirement of 
90% (.90 x $5,000,000 = $4,500,000); therefore the 
Blanket is underinsured and there will be a Co-
insurance penalty. 

The value stated for Building #1 is $1,000,000. The 
Margin Clause percentage is 120%. The maxi-
mum loss payable for Building #1 is $1,200,000 
($1,000,000 x 1.20). 

Building #1 sustains a loss of $1,200,000. 

The Deductible is $10,000. 

Step (1): Amount of Blanket Limit divided by 
Coinsurance requirement ($4,000,000  
$4,500,000 = .889) 

Step (2): Amount of loss times Coinsurance  
penalty factor ($1,200,000 x .889 = 
$1,066,800) is the adjusted amount of 
loss 

Step (3): Adjusted amount of loss minus  
Deductible ($1,066,800 – $10,000 = 
$1,056,800) 

Step (4): We will pay $1,056,800 (less than the 
maximum loss payable). The remainder 
of the loss, $143,200, is not covered 
due to application of the Coinsurance 
penalty and Deductible. 
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DEDUCTIBLE ENDORSEMENT - PROPERTY
 
This endorsement modifies insurance provided under the following: 
 
BUSINESSOWNER’S COVERAGE FORM 

 
 

Paragraph D.1. Deductibles of SECTION I – PROPERTY 
is replaced with the following:  

D. Deductibles 

1.  We will not pay for loss or damage to Covered 
Property caused by or resulting from a Covered 
Cause of Loss as a result of one occurrence until 
the amount of such loss or damage exceeds the 
applicable Deductible shown in the Declarations or 
as set forth below.  We will then pay the amount of 
such loss or damage in excess of the Deductible up 
to the applicable Limit of Insurance of Section 1 - 

Property.  In the event of loss or damage to Cov-
ered Property caused by or resulting from a Cov-
ered Cause of Loss at one or more buildings at the 
same location, as a result of one occurrence, only 
the single largest deductible scheduled for loss at 
such building(s) will apply to all such loss or dam-
age regardless of the number of buildings involved 
in the loss.  However, this Paragraph D.1 does not 
apply to loss or damage from Earthquake or Wind-
storm or Hail causes of loss. 

EXAMPLES 

Example 1 - Loss at multiple buildings, same loca-
tion. 

A fire damages Buildings 1 and 2 which results in a 
spoilage loss at Buildings 3 and 4 due to a power 
outage from the fire. 

Property Deductible – Building 1: $250 
Property Deductible – Building 2: $250 
Limit of Insurance – Building 1:  $60,000 
Limit of Insurance – Building 2:  $80,000 
Loss to Building 1:   $50,100 
Loss to Building 2:   $70,000 
 
 
 

Spoilage Deductible – Building 3 :
 $500 
Spoilage Deductible – Building 4 :
 $500 
Spoilage Limit of Insurance – Building 3:
 $5,000 
Spoilage Limit of Insurance – Building 4:
 $2,000 
Spoilage loss at Building 3:  $2,500 
Spoilage loss at Building 4:  $1,500 
 
The largest deductible involved in the occurrence 
was the $500 spoilage deductible and will be sub-
tracted from the total Loss Payable: 

         $   50,100 – Building 1 loss 
    +   $   70,000 – Building 2 loss 
    +   $     2,500 – Spoilage loss at Building 3 
    +   $     1,500 – Spoilage loss at Building 4 
         $ 124,100 – Total loss 
     -   $        500 – Largest deductible involved in loss 
         $ 123,600 – Total loss payable 
 

Example 2 - Identical loss occurs but only at build-
ing 1, no loss at other buildings (same deductibles 
and limits)    
 
Property Deductible – Building 1: $250 
Limit of Insurance – Building 1:  $60,000 
Loss to Building 1:   $50,100 
Spoilage Loss at Building 1:  $2,500 
 
The largest deductible involved in the occurrence 
was the $500 spoilage deductible for Building 1 and 
will be subtracted from the total Loss Payable. 
 

$   50,100 - Building 1 loss 
  +  $     2,500 - Spoilage loss at Building 1 

$   52,600 - Total Loss at Building 1 
  -   $        500 - Largest deductible involved in loss  

$   52,100 - Total loss payable.  

 



  
 

 
BUSINESSOWNER’S  

BP 99 60 03 12 
 

  

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

BP 99 60 03 12 Includes copyrighted material of the Insurance Services Office, Inc., used with its permission. Page 1 of 2 

 

WATER BACK-UP AND SUMP OVERFLOW
 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNER’S COVERAGE FORM 

 
SCHEDULE 

Premises Number 
Covered Property Annual Aggregate 

Limit Of Insurance 
Business Income And Extra Expense  
Annual Aggregate Limit Of Insurance 

Location 001, Building 
001 

 $50,000  $50,000 

Location 002, Building 
001 

 $50,000  $50,000 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 
 

 
 

A. We will pay for direct physical loss or damage to 
Covered Property, covered under Section I – 
Property, caused by or resulting from: 

 1. Water or waterborne material which backs up 
through or overflows or is otherwise discharged 
from a sewer or drain; or 

 2. Water or waterborne material which overflows 
or is otherwise discharged from a sump, sump 
pump or related equipment, even if the over-
flow or discharge results from mechanical 
breakdown of a sump pump or its related 
equipment. 

However, with respect to Paragraph A.2., we will 
not pay the cost of repairing or replacing a sump 
pump or its related equipment in the event of me-
chanical breakdown. 

THIS IS NOT FLOOD INSURANCE.  We will not 
pay for loss or damage from water or other 
materials that back up or overflow  from any 
sewer, drain or sump that itself is caused, 
directly or indirectly, in whole or in part, by any 
flood.  Flood means the overflow of surface 
water, waves, tides, tidal waves, streams, or 
other bodies of water, or their spray, all 
whether driven by wind or not. 

B. The coverage described in Paragraph A. of this 
endorsement does not apply to loss or damage 
resulting from an insured's failure to: 

 1. Keep a sump pump or its related equipment in 
proper working condition; or 

 2. Perform the routine maintenance or repair 
necessary to keep a sewer or drain free from 
obstructions. 

C. The most we will pay for the coverage provided 
under this endorsement for all direct physical loss 
or damage to Covered Property is the Covered 
Property Annual Aggregate Limit of Insurance. 
That limit is $5,000 per location, unless a different 
Covered Property Annual Aggregate Limit of In-
surance is indicated in the Schedule of this en-
dorsement. 

The applicable Covered Property Annual Aggre-
gate Limit of Insurance is the most we will pay un-
der this endorsement for the total of all direct 
physical loss or damage sustained in any one pol-
icy year, regardless of the number of occurrences 
that cause or result in loss or damage to Covered 
Property. If loss payment for the first such occur-
rence does not exhaust the applicable Limit of In-
surance, then the balance of that Limit is available 
for subsequent loss or damage sustained in, but 
not after, that policy year. With respect to an oc-
currence which begins in one policy year and con-
tinues or results in additional loss or damage in a 
subsequent policy year(s), all loss or damage is 
deemed to be sustained in the policy year in which 
the occurrence began. 

D. The following provisions apply to Section I – 
Property and supersede any provisions to the 
contrary: 

The most we will pay under: 
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 1. Paragraph A.5.f. Business Income Additional 
Coverage for all loss of Business Income you 
sustain due to the necessary suspension of 
your "operations" caused by direct physical 
loss or damage to Covered Property as de-
scribed in Paragraph A. of this endorsement; 
and 

 2. Paragraph A.5.g. Extra Expense Additional 
Coverage for all necessary Extra Expense you 
incur and that you would not have incurred if 
there had been no direct physical loss or dam-
age to Covered Property as described in Para-
graph A. of this endorsement; 

is the Business Income And Extra Expense An-
nual Aggregate Limit of Insurance. That limit is 
$5,000 per location, unless a different Business 
Income And Extra Expense Annual Aggregate 
Limit of Insurance is shown in the Schedule. 

The applicable Business Income And Extra Ex-
pense Annual Aggregate Limit of Insurance is the 
most we will pay under this endorsement for the 
total of all loss of Business Income you sustain 
and Extra Expense you incur in any one policy 
year, regardless of the number of occurrences that 
cause or result in loss or damage to Covered 
Property as described in Paragraph A. of this en-
dorsement. If loss payment during an earlier "pe-
riod of restoration" in the policy year does not ex-
haust the applicable Limit of Insurance, then the 
balance of that Limit is available for loss of Busi-
ness Income you sustain or Extra Expense you in-
cur during a subsequent "period of restoration" 
beginning in, but not after, that policy year. With 
respect to a "period of restoration" which begins in 
one policy year and continues in a subsequent 
policy year(s), all loss of Business Income you 
sustain or Extra Expense you incur is deemed to 
be sustained or incurred in the policy year in which 
the "period of restoration" began. 

E. With respect to the coverage provided under this 
endorsement, the Water Exclusion in Section I – 
Property is replaced by the following exclusion: 

Water 

 1. Flood, surface water, waves (including tidal 
wave and tsunami), tides, tidal water, overflow 
of any body of water, or spray from any of 
these, all whether or not driven by wind (includ-
ing storm surge); 

 2. Mudslide or mudflow; or 

 3. Water under the ground surface pressing on, 
or flowing or seeping through: 

 a. Foundations, walls, floors or paved sur-
faces; 

 b. Basements, whether paved or not; or 

 c. Doors, windows or other openings; or 

 4. Waterborne material carried or otherwise 
moved by any of the water referred to in Para-
graph 1. or 3., or material carried or otherwise 
moved by mudslide or mudflow. 

This exclusion applies regardless of whether any 
of the above, in Paragraphs 1. through 4., is 
caused by an act of nature or is otherwise caused. 
An example of a situation to which this exclusion 
applies is the situation where a dam, levee, sea-
wall or other boundary or containment system fails 
in whole or in part, for any reason, to contain the 
water. 

But if any of the above, in Paragraphs 1. through 
4., results in fire, explosion or sprinkler leakage, 
we will pay for the loss or damage caused by that 
fire, explosion or sprinkler leakage. 
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DATA COMPROMISE COVERAGE 
RESPONSE EXPENSES AND DEFENSE AND LIABILITY 

 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNER’S COVERAGE FORM 

 

SECTION 1 – RESPONSE EXPENSES 

Data Compromise 

Response Expenses Limit:  Annual Aggregate 

Sublimits 

  Named Malware (Sec. 1)  

Any one “Personal Data Compromise” 
  Forensic IT Review:  

  Legal Review:  

  PR Services:  

Response Expenses Deductible:  Any one “Personal Data Compromise” 

SECTION 2 – DEFENSE AND LIABILITY 

Data Compromise 

Defense and Liability Limit:  Annual Aggregate 

Sublimits 

   Named Malware (Sec. 2)   Any one “Personal Data Compromise” 

Defense and Liability Deductible:  Each “Data Compromise Suit” 

 
 

The following is added as an Additional Coverage to the 

Property section:  

SECTION 1 – RESPONSE EXPENSES 

 

DATA COMPROMISE COVERED CAUSE OF LOSS 

Coverage under this Data Compromise Coverage 
endorsement applies only if all of the following conditions 
are met: 

1. There has been a “personal data compromise”; and 

2. Such “personal data compromise” is first discovered 
by you during the policy period for which this Data 
Compromise Coverage endorsement is applicable; 
and 

3. Such “personal data compromise” is reported to us 
within 60 days after the date it is first discovered by 
you. 

COVERAGE – SECTION 1 

If the three conditions listed above in DATA 
COMPROMISE – COVERED CAUSE OF LOSS have 
been met, then we will provide coverage for the following 
expenses when they arise directly from the covered cause 
of loss and are necessary and reasonable. Coverages 4 
and 5 apply only if there has been a notification of the 
“personal data compromise” to “affected individuals” as 
covered under coverage 3. 

1. Forensic IT Review 

Professional information technologies review if 
needed to determine, within the constraints of what is 
possible and reasonable, the nature and extent of the 
“personal data compromise” and the number and 
identities of the “affected individuals”. 

This does not include costs to analyze, research or 
determine any of the following: 

a. Vulnerabilities in systems, procedures or physical 
security; 
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b. Compliance with PCI or other industry security 
standards; or 

c. The nature or extent of loss or damage to data 
that is not “personally identifying information” or 
“personally sensitive information”. 

If there is reasonable cause to suspect that a covered 
“personal data compromise” may have occurred, we 
will pay for costs covered under Forensic IT Review, 
even if it is eventually determined that there was no 
covered “personal data compromise”. However, once 
it is determined that there was no covered “personal 
data compromise”, we will not pay for any further 
costs. 

2. Legal Review 

Professional legal counsel review of the “personal 
data compromise” and how you should best respond 
to it. 

If there is reasonable cause to suspect that a covered 
“personal data compromise” may have occurred, we 
will pay for costs covered under Legal Review, even 
if it is eventually determined that there was no 
covered “personal data compromise”. However, once 
it is determined that there was no covered “personal 
data compromise”, we will not pay for any further 
costs. 

3. Notification to Affected Individuals 

We will pay your necessary and reasonable costs to 
provide notification of the “personal data 
compromise” to “affected individuals”.  

4. Services to Affected Individuals 

We will pay your necessary and reasonable costs to 
provide the following services to “affected 
individuals”. 

a. The following services apply to any “personal 
data compromise”. 

1) Informational Materials 

A packet of loss prevention and customer 
support information. 

2) Help Line 

A toll-free telephone line for “affected 
individuals” with questions about the 
“personal data compromise”. Where 
applicable, the line can also be used to 
request additional services as listed in b. 1) 
and 2). 

b. The following additional services apply to 
“personal data compromise” events involving 
“personally identifying information”. 

1) Credit Report and Monitoring 

A credit report and an electronic service 
automatically monitoring for activities 
affecting an individual’s credit records. This 

service is subject to the “affected individual” 
enrolling for this service with the designated 
service provider. 

2) Identity Restoration Case Management 

As respects any “affected individual” who is 
or appears to be a victim of “identity theft” that 
may reasonably have arisen from the 
“personal data compromise”, the services of 
an identity restoration professional who will 
assist that “affected individual” through the 
process of correcting credit and other records 
and, within the constraints of what is possible 
and reasonable, restoring control over his or 
her personal identity. 

5. PR Services 

 Professional public relations firm review of and 
response to the potential impact of the “personal data 
compromise” on your business relationships.  

 This includes costs to implement public relations 
recommendations of such firm. This may include 
advertising and special promotions designed to retain 
your relationship with “affected individuals”. However, 
we will not pay for promotions: 

a. Provided to any of your directors or employees; 
or; 

b. Costing more than $25 per “affected individual”. 

LIMITS – SECTION 1 

The most we will pay under Response Expenses 
coverage is the Data Compromise Response Expenses 
Limit indicated for this endorsement.  

The Data Compromise Response Expenses Limit is an 
annual aggregate limit. This amount is the most we will 
pay for the total of all loss covered under Section 1 arising 
out of all “personal data compromise” events which are 
first discovered by you during the present annual policy 
period. This limit applies regardless of the number of 
“personal data compromise” events discovered by you 
during that period. 

A “personal data compromise” may be first discovered by 
you in one policy period but cause covered costs in one 
or more subsequent policy periods. If so, all covered costs 
arising from such “personal data compromise” will be 
subject to the Data Compromise Response Expenses 
Limit applicable to the policy period when the “personal 
data compromise” was first discovered by you. 

The most we will pay under Response Expenses 
coverage for loss arising from any “malware-related 
compromise” is the Named Malware (Sec. 1) sublimit 
indicated for this endorsement. For the purpose of the 
Named Malware (Sec. 1) sublimit, all “malware-related 
compromises” that are caused, enabled or abetted by the 
same virus or other malicious code are considered to be 
a single “personal data compromise”. This sublimit is part 
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of, and not in addition to the Data Compromise Response 
Expenses Limit. 

The most we will pay under Forensic IT Review, Legal 
Review and PR Services coverages for loss arising from 
any one “personal data compromise” is the applicable 
sublimit for each of those coverages indicated for this 
endorsement. These sublimits are part of, and not in 
addition to, the Data Compromise Response Expenses 
Limit. PR Services coverage is also subject to a limit per 
“affected individual” as described in 5. PR Services. 

Coverage for Services to “affected individuals” is limited 
to costs to provide such services for a period of up to one 
year from the date of the notification to the “affected 
individuals”. Notwithstanding, coverage for Identity 
Restoration Case Management services initiated within 
such one year period may continue for a period of up to 
one year from the date such Identity Restoration Case 
Management services are initiated. 

DEDUCTIBLE – SECTION 1 

Response Expenses coverage is subject to the Response 
Expenses Deductible indicated for this endorsement. You 
shall be responsible for such deductible amount as 
respects each “personal data compromise” covered 
under this endorsement.  

 

 

SECTION 2 – DEFENSE AND LIABILITY 

 

DEFENSE AND LIABILITY COVERED CAUSE OF 
LOSS 

Coverage under this Data Compromise Coverage 
endorsement applies only if all three of the conditions in 
DATA COMPROMISE – COVERED CAUSE OF LOSS 
are met.  

Only with regard to Section 2 – Defense and Liability 
coverage, the following conditions must also be met: 

1. You have provided notifications and services to 
“affected individuals” in consultation with us pursuant 
to Response Expenses coverage; and 

2. You receive notice of a “data compromise suit” 
brought by one or more “affected individuals” or by a 
governmental entity on behalf of one or more 
“affected individuals”; and 

3. Notice of such “data compromise suit” is received by 
you within two years of the date that the “affected 
individuals” are notified of the “personal data 
compromise”; and 

4. Such “data compromise suit” is reported to us as soon 
as practicable, but in no event more than 60 days 
after the date it is first received by you. 

COVERAGE – SECTION 2 

If all of the conditions listed above in DEFENSE AND 
LIABILITY – COVERED CAUSE OF LOSS have been 
met, then we will provide coverage for “data compromise 
defense costs” and “data compromise liability” directly 
arising from the covered cause of loss. 

LIMITS – SECTION 2 

The most we will pay under Defense and Liability 
coverage (other than post-judgment interest) is the Data 
Compromise Defense and Liability Limit indicated for this 
endorsement.  

The Data Compromise Defense and Liability Limit is an 
annual aggregate limit. This amount is the most we will 
pay for all loss covered under Section 2 (other than post-
judgment interest) arising out of all “personal data 
compromise” events which are first discovered by you 
during the present annual policy period. This limit applies 
regardless of the number of “personal data compromise” 
events discovered by you during that period. 

A “personal data compromise” may be first discovered by 
you in one policy period but cause covered costs in one 
or more subsequent policy periods. If so, all covered costs 
arising from such “personal data compromise” (other than 
post-judgment interest) will be subject to the Data 
Compromise Defense and Liability Limit applicable to the 
policy period when the “personal data compromise” was 
first discovered by you. 

The most we will pay under Defense and Liability 
coverage for loss arising from any “malware-related 
compromise” is the Named Malware (Sec. 2) sublimit 
indicated for this endorsement. For the purpose of the 
Named Malware (Sec. 2) sublimit, all “malware-related 
compromises” that are caused, enabled or abetted by the 
same virus or other malicious code are considered to be 
a single “personal data compromise”. This sublimit is part 
of, and not in addition to, the Defense and Liability Limit. 

DEDUCTIBLE – SECTION 2 

Defense and Liability coverage is subject to the Defense 
and Liability Deductible indicated for this endorsement. 
You shall be responsible for such deductible amount as 
respects each “data compromise suit” covered under this 
endorsement.  

 

EXCLUSIONS, ADDITIONAL CONDITIONS 
AND DEFINITIONS APPLICABLE TO BOTH 
SECTION 1 AND SECTION 2 

 

EXCLUSIONS 

The following additional exclusions apply to this coverage: 

We will not pay for costs arising from the following: 

 1. Your intentional or willful complicity in a “personal data 
compromise”.  



BUSINESSOWNER’S – Data Compromise Coverage Endorsement 

 

BP 99 91 11 14    © 2006, 2009, 2012 includes material © ISO Services, Inc., with permission as well as other copyrighted material. Page 4 of 7 

 

2.  Any criminal, fraudulent or dishonest act, error or 
omission, or any intentional or knowing violation of the 
law by you.  

 3. Any “personal data compromise” occurring prior to the 
first inception of this Data Compromise Coverage 
endorsement or any coverage substantially similar to 
that described in this endorsement. 

 4. Costs to research or correct any deficiency. This 
includes, but is not limited to, any deficiency in your 
systems, procedures or physical security that may 
have contributed to a “personal data compromise”. 

 5. Any fines or penalties. This includes, but is not limited 
to, fees or surcharges from affected financial 
institutions. 

6.  Any criminal investigations or proceedings. 

7.  Any extortion or blackmail. This includes, but is not 
limited to, ransom payments and private security 
assistance. 

8.  Any “personal data compromise” involving data that is 
being transmitted electronically, unless such data is 
encrypted to protect the security of the transmission.  

9.  Your reckless disregard for the security of “personally 
identifying information” or “personally sensitive 
information” in your care, custody or control.  

10. That part of any “data compromise suit” seeking any 
non-monetary relief.  

 

ADDITIONAL CONDITIONS 

The following Additional Conditions apply to all coverages 
under this endorsement. 

A. Data Compromise Liability Defense 

1. We shall have the right and the duty to assume the 
defense of any applicable “data compromise suit” 
against you. You shall give us such information 
and cooperation as we may reasonably require.  

2. You shall not admit liability for or settle any “data 
compromise suit” or incur any defense costs 
without our prior written consent.  

3. If you refuse to consent to any settlement 
recommended by us and acceptable to the 
claimant, we may then withdraw from your defense 
by tendering control of the defense to you. From 
that point forward, you shall, at your own expense, 
negotiate or defend such “data compromise suit” 
independently of us. Our liability shall not exceed 
the amount for which the claim or suit could have 
been settled if such recommendation was 
consented to, plus defense costs incurred by us, 
and defense costs incurred by you with our written 
consent, prior to the date of such refusal. 

4. We shall not be obligated to pay any damages or 

defense costs, or to defend or continue to defend 
any “data compromise suit”, after the Data 
Compromise Defense and Liability Limit has been 
exhausted. 

5. We shall pay all interest on that amount of any 
judgment within the Data Compromise Defense 
and Liability Limit which accrues: 

a. after entry of judgment; and 

b. before we pay, offer to pay or deposit in court 
that part of the judgment within the Data 
Compromise Defense and Liability Limit or, in 
any case, before we pay or offer to pay the 
entire Data Compromise Defense and Liability 
Limit. 

 These interest payments shall be in addition to 
and not part of the Data Compromise Defense and 
Liability Limit. 

B. Duties in the Event of a “Data Compromise Suit” 

1. If a “data compromise suit” is brought against 
you, you must: 

a. Immediately record the specifics of the “data 
compromise suit” and the date received; and  

b. Provide us with written notice, as soon as 
practicable, but in no event more than 60 
days after the date the “data compromise 
suit” is first received by you. 

c. Immediately send us copies of any demands, 
notices, summonses or legal papers received 
in connection with the “data compromise 
suit”; 

d. Authorize us to obtain records and other 
information; 

e. Cooperate with us in the investigation, 
settlement or defense of the “data 
compromise suit”;  

f. Assist us, upon our request, in the 
enforcement of any right against any person 
or organization which may be liable to you 
because of loss to which this insurance may 
also apply; and 

g. Not take any action, or fail to take any 
required action, that prejudices your rights or 
our rights with respect to such “data 
compromise suit”. 

2. You may not, except at your own cost, voluntarily 
make a payment, assume any obligation, or incur 
any expense without our prior written consent. 

3. If you become aware of a claim or complaint that 
may become a “data compromise suit”, you shall 
promptly inform us of such claim or complaint. 

C. Due Diligence 

You agree to use due diligence to prevent and mitigate 
costs covered under this endorsement. This includes, 
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but is not limited to, complying with, and requiring your 
vendors to comply with, reasonable and industry-
accepted protocols for: 

1. Providing and maintaining appropriate physical 
security for your premises, computer systems and 
hard copy files; 

2. Providing and maintaining appropriate computer 
and Internet security; 

3. Maintaining and updating at appropriate intervals 
backups of computer data; 

4. Protecting transactions, such as processing credit 
card, debit card and check payments; and 

5. Appropriate disposal of files containing “personally 
identifying information” or “personally sensitive 
information”, including shredding hard copy files 
and destroying physical media used to store 
electronic data. 

D. Legal Advice 

We are not your legal advisor. Our determination of 
what is or is not covered under this Data Compromise 
Coverage endorsement does not represent advice or 
counsel from us about what you should or should not 
do. 

E. Pre-Notification Consultation 

You agree to consult with us prior to the issuance of 
notification to “affected individuals”. We assume no 
responsibility under this Data Compromise Coverage 
for any services promised to “affected individuals” 
without our prior agreement. If possible, this pre-
notification consultation will also include the 
designated service provider(s) as agreed to under 
Additional Condition F. Service Providers. You must 
provide the following at our pre-notification 
consultation with you: 

1. The exact list of “affected individuals” to be notified, 
including contact information. 

2. Information about the “personal data compromise” 
that may appropriately be communicated with 
“affected individuals”. 

3. The scope of services that you desire for the 
“affected individuals”. For example, coverage may 
be structured to provide fewer services in order to 
make those services available to more “affected 
individuals” without exceeding the available 
Response Expenses Limit. 

F.  Service Providers 

1. We will only pay under this Data Compromise 
Coverage for services that are provided by service 
providers approved by us. You must obtain our 
prior approval for any service provider whose 
expenses you want covered under this Data 
Compromise Coverage. We will not unreasonably 

withhold such approval. 

2. Prior to the Pre-Notification Consultation described 
in Additional Condition E. above, you must come 
to agreement with us regarding the service 
provider(s) to be used for the Notification to 
Affected Individuals and Services to Affected 
Individuals. We will suggest a service provider. If 
you prefer to use an alternate service provider, our 
coverage is subject to the following limitations: 

a. Such alternate service provider must be 
approved by us;  

b. Such alternate service provider must provide 
services that are reasonably equivalent or su-
perior in both kind and quality to the services 
that would have been provided by the service 
provider we had suggested; and 

c. Our payment for services provided by any 
alternate service provider will not exceed the 
amount that we would have paid using the 
service provider we had suggested. 

G. Services 

The following conditions apply as respects any 
services provided to you or any “affected individual” by 
us, our designees or any service firm paid for in whole 
or in part under this Data Compromise coverage: 

1. The effectiveness of such services depends on 
your cooperation and assistance. 

2. All services may not be available or applicable to 
all individuals. For example, “affected individuals” 
who are minors or foreign nationals may not have 
credit records that can be provided or monitored. 
Service in Canada will be different from service in 
the United States and Puerto Rico in accordance 
with local conditions. 

3. We do not warrant or guarantee that the services 
will end or eliminate all problems associated with 
the covered events. 

4. You will have a direct relationship with the 
professional service firms paid for in whole or in 
part under this coverage. Those firms work for you. 

DEFINITIONS 

With respect to the provisions of this endorsement only, 
the following definitions are added: 

1. "Affected Individual" means any person who is your 
current, former or prospective customer, client, 
member, owner, director or employee and whose 
“personally identifying information” or “personally 
sensitive information” is lost, stolen, accidentally 
released or accidentally published by a “personal 
data compromise” covered under this endorsement. 
This definition is subject to the following provisions: 

a. “Affected individual” does not include any 
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business or organization. Only an individual 
person may be an “affected individual”. 

b. An “affected individual” must have a direct 
relationship with your interests as insured under 
this policy. The following are examples of 
individuals who would not meet this requirement: 

1) If you aggregate or sell information about 
individuals as part of your business, the 
individuals about whom you keep such 
information do not qualify as “affected 
individuals”. However, specific individuals 
may qualify as “affected individuals” for 
another reason, such as being an employee 
of yours. 

2) If you store, process, transmit or transport 
records, the individuals whose “personally 
identifying information” or “personally 
sensitive information” you are storing, 
processing, transmitting or transporting for 
another entity do not qualify as “affected 
individuals”. However, specific individuals 
may qualify as “affected individuals” for 
another reason, such as being an employee 
of yours. 

3) You may have operations, interests or 
properties that are not insured under this 
policy. Individuals who have a relationship 
with you through such other operations, 
interests or properties do not qualify as 
"affected individuals”. However, specific 
individuals may qualify as “affected 
individuals” for another reason, such as being 
an employee of the operation insured under 
this policy. 

c. An “affected individual” may reside anywhere in 
the world.  

2.  "Data Compromise Defense Costs" means expenses 
resulting solely from the investigation, defense and 
appeal of any “data compromise suit” against you. 
Such expenses must be reasonable and necessary. 
They will be incurred by us. They do not include your 
salaries or your loss of earnings. They do include 
premiums for any appeal bond, attachment bond or 
similar bond, but without any obligation to apply for or 
furnish any such bond. 

3.  "Data Compromise Liability" 

a. “Data compromise liability” means the following, 
when they arise from a “data compromise suit”: 

1) Damages, judgments or settlements to 
“affected individuals”; 

2) Defense costs added to that part of any 
judgment paid by us, when such defense 
costs are awarded by law or court order; and 

3) Pre-judgment interest on that part of any 

judgment paid by us. 

b. “Data compromise liability” does not mean: 

1) Damages, judgments or settlements to 
anyone who is not an “affected individual”; 

2) Civil or criminal fines or penalties imposed by 
law; 

3) Punitive or exemplary damages; 

4) The multiplied portion of multiplied damages;  

5) Taxes; or 

6) Matters which may be deemed uninsurable 
under the applicable law. 

4.  "Data Compromise Suit" 

a. “Data Compromise Suit” means a civil proceeding 
in which damages to one or more “affected 
individuals” arising from a “personal data 
compromise” or the violation of a governmental 
statute or regulation are alleged. Such proceeding 
must be brought in the United States of America, 
Puerto Rico or Canada. "Data compromise suit" 
includes: 

1) An arbitration proceeding in which such 
damages are claimed and to which you must 
submit or do submit with our consent;  

2) Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which you submit with our 
consent; or 

3) A written demand for money, when such 
demand could reasonably result in a civil 
proceeding as described in this definition. 

b. “Data compromise suit” does not mean any 
demand or action brought by or on behalf of 
someone who is: 

1) Your director or officer; 

2) Your owner or part-owner; or 

3) A holder of your securities;  

 in their capacity as such, whether directly, 
derivatively, or by class action. “Data compromise 
suit” will include proceedings brought by such 
individuals in their capacity as “affected 
individuals”, but only to the extent that the 
damages claimed are the same as would apply to 
any other “affected individual”. 

c. “Data compromise suit” does not mean any 
demand or action brought by an organization, 
business, institution, or any other party that is not 
an “affected individual” or governmental entity. 
“Data compromise suit” does not mean any 
demand or action brought on behalf of an 
organization, business, institution, governmental 
entity or any other party that is not an “affected 
individual”.  

5.  “Identity Theft” means the fraudulent use of 
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“personally identifying information”. This includes 
fraudulently using such information to establish credit 
accounts, secure loans, enter into contracts or commit 
crimes.  

  “Identity theft” does not include the fraudulent use of a 
business name, d/b/a or any other method of 
identifying a business activity. 

6. “Malware-Related Compromise” means a “personal 
data compromise” that is caused, enabled or abetted 
by a virus or other malicious code that, at the time of 
the “personal data compromise”, is named and 
recognized by the CERT® Coordination Center, 
McAfee®, Secunia, Symantec or other comparable 
third party monitors of malicious code activity.  

7. “Personal Data Compromise” means the loss, theft, 
accidental release or accidental publication of 
“personally identifying information” or “personally 
sensitive information” as respects one or more 
“affected individuals”. If the loss, theft, accidental 
release or accidental publication involves “personally 
identifying information”, such loss, theft, accidental 
release or accidental publication must result in or 
have the reasonable possibility of resulting in the 
fraudulent use of such information. This definition is 
subject to the following provisions:  

a. At the time of the loss, theft, accidental release or 
accidental publication, the “personally identifying 
information” or “personally sensitive information” 
need not be at the insured premises but must be 
in the direct care, custody or control of: 

1) You; or 

2) A professional entity with which you have a 
direct relationship and to which you (or an 
“affected individual” at your direction) have 
turned over (directly or via a professional 
transmission or transportation provider) such 
information for storage, processing, 
transmission or transportation of such 
information. 

b. “Personal data compromise” includes disposal or 
abandonment of “personally identifying 
information” or “personally sensitive information” 
without appropriate safeguards such as 
shredding or destruction, subject to the following 
provisions: 

1) The failure to use appropriate safeguards 
must be accidental and not reckless or 
deliberate; and 

2) Such disposal or abandonment must take 
place during the time period for which this 
Data Compromise Coverage endorsement is 
effective. 

c. “Personal data compromise” includes situations 
where there is a reasonable cause to suspect that 

such “personally identifying information” or 
“personally sensitive information” has been lost, 
stolen, accidentally released or accidentally 
published, even if there is no firm proof. 

d. All incidents of “personal data compromise” that 
are discovered at the same time or arise from the 
same cause will be considered one “personal 
data compromise”. 

8. “Personally Identifying Information” means 
information, including health information, that could 
be used to commit fraud or other illegal activity 
involving the credit, access to health care or identity 
of an “affected individual”. This includes, but is not 
limited to, Social Security numbers or account 
numbers. 

“Personally identifying information” does not mean or 
include information that is otherwise available to the 
public, such as names and addresses. 

9.  “Personally Sensitive Information” means private in-
formation specific to an individual the release of which 
requires notification of “affected individuals” under 
any applicable law. 

“Personally sensitive information” does not mean or 
include “personally identifying information”. 

All other provisions of this policy apply. 
 
 


